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SCHEDULE. 


THE CODE OF CRIMINAL PROCEDURE. 


ACT No. XXY. OF 1861. 


{ Received the assent of the G. G. on the Sth September 1861.] 


CHAPTER I. 
OF DEFINITIONS. 
Recites expediency of simplifying the procedure of Criminal Courts not 
established by Royal Charter. 

1. Act to be called ‘* Code of Criminal Procedure.” 

2. Rule of Interpretation. 

3—20. Explain words, (3) ‘‘ British India;” (4) ‘ Special law ;”" (5) ‘Local 
law ;” (6) ‘S moveable property ;” (7) of “ number ;” (8) of “ gender 3” (9) 
. duguined into;” * determined ;” (10) * written ;” (11) * Criminal Court ;” (12) 
‘** Court. of Justice ;” (13) ‘* Court of Session ;” (14) “ Magistrate of the district 5” 
(13) ‘ Magistrate ;” (16) ‘ the powers of a Magistrate ;” (17) ‘‘any of the 
powers of a Mayistrate;” (18) “ District ;” “Division of a district ;” (19) 
‘* Sudder Court 3 (20) ‘ Year,” “ Month.” 


WHEREAS it 15 expedient to simplify the Procedure of 
the Courts of Criminal Judicature not 


established by Royal Charter; It is en- 
acted as follows :— | 


Preamble. 


. 1. This Act shall be called the Code of 
Short title. ge Ad 
Criminal Procedure. 
2. The following words and expressions in this Act shall have 
the meaninys hereby assigned to them, un- 
Interpretation. ; P 4 
less‘there be something in the subject or 
context repugnant to such construction :— 

3. The words “ British India” shall denote the territories that 
are or shall become vested in Her Majesty 
by the Statute 21 and 227Vic. c. 106, enti- 
tled ‘An Act for the better Government fof India,” except the 
Settlement of Prince of Wales’ Island, Singapore, and Malacca. 

4. The words “special law” shall denote 
a law applicable to a particular subject. 

a 


* British India,” 


“ Special law.” 
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5. The words ‘‘local law” shall denote 
‘Local law.” 5 ; 
a law applicable only to a particular part 
of British India. 

6. The words “moveable property” shall include corporeal 
property of every description, except land 
and things attached to the earth or perma- 
nently fastened to any thing which is attached to the earth. 

7. Words importing the singular ‘number shall include the 
plural number, and words importing the 


““ Moveable property.” 


Number. ’ ; 
plural number shall include the singular 
number. 

8. Words importing the masculine gen- 

Gender. 


der shall include the feminine. 

9. The words ‘enquired into” shall‘be deemed to comprise 
every proceeding preliminary to trial; and 
the word “determined” to comprise trial, 
and every subsequent procecding, including 
the punishment of the offender. 

10. The word “ written” shall include 
“printed,” “lithographed,” and “ engraved.” 

11. The words “ Criminal Court” shal! denote every Judge or 
| Magistrate lawfully exercising jurisdiction 
in criminal cases, whether for the decision 
of such cases in the first instance or on appeal, or for commitment 
to any other Court or Officer. 

12. The words ‘‘Court of Justice” shall denote a Judge 
who 1s empowered by law to act judicially 
alone, or a body of Judges empowered by 
law to act judicially asa body, when such Judge or body of Judges 
is acting judicially. 

13. The words “Court of Session ” shall, subject to the limita- 
tions in Section 22, include the Courts of 
the Assistant Sessions Judges in the Presi- 


‘‘ Enquired into.” 


“ Determined.” 
* Written.” 


“Criminal Court.” 


“Court of Justice.” 


‘Court of Session.” 


dency of Bombay. 
14, The words “ Magistrate of the District” shall mean the 


“Magistrate of the Chief Officer charged with the executive 
District. administration of a District in criminal mat- 
ters by whatever designation such Officer is called. 
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15. The word “ Magistrate” shall include 
‘* Magistrate.” or 
all persons exercising all or any of the powers 
of a Magistrate. 


“The powers of a 16. The words “the powersof a Magis- 


Magistrate.” trate” shall imply the full powers of a 
Magistrate. 
“ Any of the powers 17. The words “any of the powers of a 


oloe dlagietrates Magistrate” shall denote powers less than 
the full powers of a Magistrate. 

18. The local jurisdiction of the Magistrate of a District shall, 

for the purposes of this Act, be deemed 
a ‘ District;” and the local jurisdiction in 
a particular part of a District vested in a Magistrate other than 
the Magistrate of the District, shall be deem- 
ed a “division of a District.” 
19. In any part of British India to which this Act shall be 
extended, under the provisions of Section 
445, the words “ Sudder Cowrt” shall denote 
the highest Criminal Court of Appeal or revision in such part 
established. 

20. Wherever the word “ year” or the word “inonth” is used, 


** District.” 


“ Division of a District.” 


“ Sudder Court.” 


“Year.” itis to be understood that the year or the 
“* Month,” month is to be reckoned according to the 


British Calendar. 


CHapTter II. 
OF THE JURISDICTION OF THE CRIMINAL COURTS. 


21. The several grades of Criminal Courts shall have the respective juris- 
dictions assigned by this Act except as to offences otherwise provided for 
by special law. Court of Session may sentence to death, subject to confirma- 
tion by the Sudder, and pass all other sentences without confirmation. In 
Bombay, Assistant Seasions Judges may try cases by delegation, and pass 
sentence within narrower and specified limits, and subject to appeal to 
Seasions Judge. 

Magistrates may exercise jurisdiction over offences punishable with 2 years’ 
imprisonment and fine Rs. 1,000. 

Subordinate Magistrates (1st Class,) over offences punishable with 6 months’ 
imprisonment and fine Rs. 200; (2nd Class) imprisonment 1 month and fing 


Rs, 50. 
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No Officer inferior to Magistrate to sentence to solitary confinement. 

22. Refers to Schedule, for specification of offences, and to clause 7 for 
specification of Courts having cognizance of them; and defines the powers 
(a) of Court of Session ; (4) of Magistrate ; (c) Subordinate Magistrate ; (d) of 
Assistant Sessions Judge in Bombay, to punish. 

23. Empowers Local Government to invest any person with the powers 
of a Magistrate or Subordinate Magistrate ad hoc. 

24, 25. Criminal Courts to have jurisdiction over all persons not excepted 
by law or act of the Governor General in Council; and (25) no person by 
reason Of birth, &c., to be exempted from Code of procedure, in Courts having 
jurisdiction quoad the person. 

26. 27. Offences to be tried where committed, or (27) where consequential 
responsibility ensued ; saving liability of European British subjects to Supreme 
Courts. 

28. Abctment may be tried either where act of abetment or where the 
offence abctted was committed. . 

29. 30. Offences committed on the boundary of different districts may be 
tried in cither district ; and (30) committed on person or property in transitu 
by land or water, in any district in the course of the journey, &c. 

31. Receivers of stolen property may be tried wherever the property is 
or has been in their possession, or wherever it was stolen. 

32. Person charged as thug, or with murder as a thug, or with dacoity 
with or without murder, or as belonging to gang, &c., or wandering gang, 
may be brought before Magistrate of place where he is, and sent for trial to 
Court of Session. 

33, Convicts under sentence escaping from custody, may be tried cither 
where recaptured or where tried originally. 

34. 35. Empowers Sudder Court to decide in case of doubt where the trial 
should be ; and (35) to order transfer of case for trial to other Court. 

36. Empowers Magistrates to change the place or venue for trials. 

37—41. Empowers Magistrates and persons having powers of Magistrate to 
take proceedings for commitment of Europeans ; and (38) empowers local Go- 
vernment to authorise Subordinate Magistrates to take such procecdings ; but 
(39) no person not a Justice of the Peace shall commit or hold to bail European 
British subjects for Supreme Court trial; but (40) any Magistrate may receive 
complaint against British subject, and issue warrant for arrest for purpose of 
being brought before Justice of the Peace ; and (41) such Justice of the Peace 
may proceed upon such arrost, (42) saves criminal appeal of British subject to 
Sudder, also as extended by Act. VII. 18538. 


21. The Criminal Courts of the several grades, according to 
~ Offences cognizable by the powers vested in them respectively by 
Criminal Courts. this Act, shall have jurisdiction in respect 
of offences punishable under the Indian Penal Code (Act XLV of 
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1860) or under any special or local law (except offences which 
are by any such law made punishable by some other authority 
therein specially mentioned), and in the investigation and trial 
of the offences hereby declared to be within their jurisdiction, 
shall be guided by the provisions of this Act. | 
22. The offences mentioned in the Schedule annexed to this 
: Act shall, subject to the provision contained 
By what Courts ‘the 


offences mentioned inthe in the third explanatory note prefixed to the 
Sete euena eee said Schedule, be triable by the Courts 
one may pass sen- snecified in Column 7 of the said Schedule, 
and such Courts shall be competent to pass 

sentence im respect of such: offences within the following limits, 
(that is to say) :— 

The Court of Session.e Death (subject to confirmation by the 

Powers of Court of udder Court). Transportation, imprison- 
eas ment of either description for a period not 
exceeding fourteen years, including such solitary confinement 
as is authorized by law, or fine to an unlimited amount, or both 
trgnsportation and fine, or imprisonment and fine in cases in 
which both punishments are authorized by the Indian Penal Code. 
In cases in which, according to the Indian Penal Code, forfeiture 
of property may be adjudged, the Court of Session may adjudge 
such forfeiture in addition to the sentence. 

In the Presidency of Bombay it shall be lawful for a Sessions 

Assistant Sessicns Judge to delegate cascs for trial by an 
dadees in Sombay Assistant Sessions Judge: and such Assist- 
ant Sessions Judge shall be competent in such cases to pass 
sentences within the following limits:—Imprisonment of cither 
description for a term not exceeding seven years (including such 
solitary confinement as is authorized by law), or fine, or both. 
If the sentence be one of imprisonment for a term exceeding 
three years, it shall be passed subject to confirmation by the 
Sessions Judge. The Sessions Judge may review and hear appeals 
against the proceedings of his Assistants, and may confirm and 
amend (but not so as to enhance), or may reverse their sentences 
or orders. It shall not be competent to an Assistant Sessions 
Judge to review or hear an apptal against the proceedings of 
a Magistrate. 
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The Magistrate of the District or other Officer authorized to 

Powers of the Magis- exercise the powers of a Magistrate. Im- 
trate of the District. prisonment of either description not exceed- 
ing the term of two years, including such solitary confinement 
as is authorized by law, or fine to the extent of one thousand 
Rupees, or both imprisonment and fine in all cases in which both 
punishments are authorized by the Indian Penal Code. 

Subordinate Magistrates or Officers authorized to exercise any 
of the powers of a Magistrate. 

1st. Class. Imprisonment of either description not exceeding 

Powers of Subordinate 81X months, or fine not exceeding two hun- 


Magistrates, lst Class. = dred Rupees, or both imprisonment and fine 
in all cases in which both punishments are authorized by the 
Indian Penal Code. ° 


2nd Class. Imprisonment of either description not exceeding 
one month, or fine not exceeding fifty Rupees, 
2nd Class. , : ° 
or both imprisonment and fine in all cases 
in which both punishments are authorized by the Indian Penal 
Code. ; 
No sentence of solitary confinement, under Section 73 of the 
Indian Penal Code, shall be passed by any Court inferior to an 
Officer exercising the powers of a Magistrate. 
23. The local Government may invest any person with the 
powers of a Magistrate or of a Subordinate 
Baers oe ak Magistrate of the first or second class, as 
wwers of Magistrate or doscribed in the last preceding Section, with 
ubordinate Magistrate. } : : 
a view to the exercise, by such person, of 
such powers under this Act or under any special or local law. 
24. The Criminal Courts shall have jurisdiction over all persons, 
except such persons as, by any Act of Par- 
Criminal Courts to ,. R . f the C 
have jurisdiction over all liament, or by any Regulation of the Codes 
persons, except persons iVve- 
expressly exempted: of Bengal, Madras, and Bombay, respective 
ly, or by this Act or any other Act of the 
Governor-General of India in Council, are, or shall be, exempted 
from their jurisdiction. 
25. No person whatever shall, by reason of place of birth, or 
by reasoh of descent, be exempt from the 
No person exempted Siac : . ° 
from Criminal Procedure rules of Criminal Procedure contained in this 
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hei ese af Pisce of Act. Provided that nothing in this Section 

shall be held to authorize the trial or commit- 
ment for trial before any Criminal Court of 
any person who, in respect of the offence with which he is 
charged, is not subject to the jurisdiction of that Court. 

26. Except where otherwise expressly provided by this Act, 

Hivasatiacontinats. (OPEY offence shall be enquired into and de- 
ly triedin the jurisdiction termined in the District or division of a Dis- 
where it is committed. trict in which the offence was committed. 
Provided that nothing in this Section shall exempt European 

: British subjects from being tried and con- 
victed before the Supreme Courts of Ju- 
dicature for offences committed beyond the local limits of such 

Courts. ; 
27. When a person shall be accused of the commission of any 
offence by reason of any thing which has been 

May be tried in the . 
jurisdiction wheretheact done, and of any consequence which has 
ee a the ensued, such offence may be enquired into or 

determined in any District or division of a 
District i in which any such thing shall have been done or any such 
consequence shall have ensued. 

28. The abetment of an offence, wherever such abetment shall 
have taken place, may be enquired into or 
determined in any District or division of a 
District in which the offence abetted may be enquired into or de- 
termined by any Court which has jurisdiction to try such offence, 
as if the abetment had been committed at the same place at which 
the offence abetted was wholly or partly committed; or the abet- 
ment may be enquired into or determined in any District or divi- 
sion of a District within which the abettor has done any thing for 
abetting the commission of such offence. 

29. When any offence shall be committed on the boundary or 

Offence committed on boundaries of two or more Districts, whether 
boundary. subject to the same local Government or not, 
or of two or more divisions of a District, or shall be begun in one 
District or division of a District and completed in another, whether 
such Districts be subject to the same local Government or not, 
every such offence may be enquired into or determined in any of 


Proviso. 


Proviso. 


Abetment. 
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such Districts or divisions of a District, in the same manner as if it 
had been actually and wholly committed therein. 

30. When any offence shall be committed on any person, or on, 

Offence committed dur- OF im respect of, any property in or upon any 

ing journey, &c. coach, cart, or other carriage or conveyance, 
or upon any beast of burden employed on any journey, or shiall be 
committed on any person, or on, or in respect of, any property on 
board any vessel employed on any voyage or journey upon any 
navigable river, canal, or inland navigation, such offence may be 
enquired into or determined in any District or division of a District 
through any part whereof such coach, cart, carriage, conveyance, 
beast of burden, or vessel, shall have passed im the course of the 
journey or voyage during which such offence shall have been com- 
mitted, in the same manner as if the offence had been actually and 
wholly committed in such District or division of a District ; and in 
all cases where the side, middle, or other part of any highway, or 
the side, bank, middle, or other part of any such river, canal, or 
navigation, shall constitute the boundary of any two Districts or 
divisions of a District, such offence may be enquired into or deter- 
mined in either of such Districts or divisions of a District, through 
or adjoining to, or by the boundary of any part whereof such coach, 
cart, carriage, conveyance, beast of burden, or vessel, shall have 
passed in the course of the journey or voyage during which such 
offence shall have been committed, in the same manner as if it had 
actually and wholly been committed in such District or division of 
a District. 

31. If any person be charged with any offence punishable un- 

Receiving, &c., stolen der Section 411, 412, or 414 of the Indian 
property. Penal Code, under the head “* Of the receiv- 
ing of stolen property,” such offence may be enquired into or deter- 
mined in any District or division of a District in which such person 
shall have, or shall have had, such stolen property in his posses- 
sion, or in any District or division of a District in which the offence 
by which such property came to be stolen property within the 
meaning of the said Code, may be enquired into or determined. 

32. Whenever any person is charged with being a thug, or 
with murder as a thug, or with Dagoity with 


Being a thug, &c. : . is 
. or without murder, or with haying belonged 
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to a gang of dacoits, or with having belonged to any wandering 
or other gang of thieves associated for the purpose of habitually 
committing theft or robbery and not being a gang of thugsor da- 
coits, the offence may be enquired into, in any District in which the 
accused person is, by any Magistrate compctent to commit to a 
Court of Session, and the accused person may be committed 
to the Court of Session to which such Magistrate is subordi- 
nate. 


33. If any person shall escape from any custody in which he 

Escape from lawful 18 lawfully detained in pursuance of a sen- 
custody under sentence. — tence of a Court of Justice, or by virtue of 
a commutation of such sentence; or shall be charged with any of- 
fence punishable under Section 227 of the Indian Penal Codec 
or under Section XII of Act XXIV of 1855 (relating to Penal 
Servitude, ) the offence may be enquired into or determined, either 
in the District or division of a District in which such person shall 
be apprehended and retaken, or in the District or division of a 
District in which he was formerly tried, or in the case of an escape 
fyom custody, in the District in which he shall have escaped from 
custody. 


34. Whenever any doubt shall arise as to the District in which 
Sudder Cours tode- 22Y offence should be enquired into or deter- 


cide when doubts arises mined, it shall be luwful for the Sudder 


as to the jfrisdiction 


where an egguiry shall Court within whose jurisdiction the offender 
tare place: is apprehended, to decide in which District 
the offence shall be determined. 


35. It shall be competent to the Sudder Court to order the 
transfer of any criminal case or appeal from 
ee Ge fror, @ Criminal Court subordinate to its authority 
one aeeenehon to an- to any other such Criminal Court of equal 
’ or superior jurisdiction, or to order that 
any offence shall be enquired into or determined in any District, 
dr division of a District, other than that in which the offence 
shall have been committed, whenever it shall appear to such 
Sudder Court that such order will promote the -ends of jus- 
tice, or tend to the general convenience of the parties or’ wit- 
nesses. . 
b 
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36. It shall be competent to the Magistrate of the District, or 
to a Magistrate in charge of a division of a 
Magistrate may with- At : a 
draw any case from a District, to withdraw any criminal case from 
‘a vane ourt, an’ any Court subordinate to such Magistrate 
tee fae other such within his District or division, and to try the 
case himself, or to refer it for trial to any 
other such Court competent to try the same. 
37. It shall be competent to the Magistrate of the District, or 
Commitment for trial to any other Officer exercising the powers of 
before Supreme Coart. 4 Magistrate, to hold the preliminary enquiry 
into any cases triable by a Supreme Court of Judicature, and to 
commit or hold to bail persons to take their trial before such Court, 
and to exercise all the powers necessary for such purpose. 
38. The local Government may empower any Subordinate Ma- 
gistrate of the first or second class, not vested 


Subordinate  Magis- ; 
trate may be empowered with such power by any law for the time 


to prepare casey for trial ‘ . oan 
before the Court of Ses- being in force, to hold the preliminary en- 
sion or Supreme Court. uiry into cases triable by the Court of Ses- 
sion, or by any Supreme Court of Judicature, and may empower 
such Subordinate Magistrate to commit, or hold to bail, persons 
to take their trial before such Court of Session or Supreme Court, 
and to exercise all the powers necessary for such purpose. 
39. No person who is not a Justice of the 
tic th 
sc pa to Peace shall commit, or hold to bail, any Eu- 
commit European Bri-  yonean British subject to take his trial before 
tish subjects for trial. ; 
a Supreme Court of Judicature. 
40. When a European British subject is charged with an of- 
Procedure when n Jenee triable by a Supreme Court of J udica- 
European British sub- tyre, any Magistrate may hear the complaint 
ject is charged with an . : 
offence triable by Su- against such person, and may issue a warrant 
ore of arrest, or hold to bail such person, with 
a view to the complaint being investigated by a Justice of the 
* 
Peace. 
41. Whena European British subject has been arrested under 
F @ warrant, issued under the last preceding 
Be me pedalbiee ee Section by a Magistrate not being a Justice 
Officer not being a Jus- ofthe Peace, if such Magistrate considers 


tice of the Peace. : ’ : 
that there is sufficient ground for proceeding, 


Cu. Itl.—PRELIMINARY RULES. Il 


he shall forthwith forward the person arrested to a Justice of the 
Peace, or if the offence with which such person is charged is bail- 
able, shall, if sufficient bail be tendered, admit him to bail for 
his appearance before a Justice of the Peace. When the person 
accused is brought or appears before a Justice of the Peace 
under this Section, such Justice of the Peace shall himself hold 
the preliminary enquiry into the case, before he commits, or 
holds to bail, such person for trial before the Supreme Court of 
Judicature. ‘ 
42. Nothing in this Chapter shall interfere with the jurisdiction 
Saving. of jirfedivtion given by the Statute 53 George ILI. c. 155, 
given by 53 Geo. Ile, 5, 105, or Act VII of 1853 (to extend the 
155, 8. 106. eee ee , 
gurisdiction of Magistrates under the 53 
George III ¢. 155 s. 105, in cases of assault, forcible entries, and 
other injuries accompunied by force not being felonies). Provided 
that the jurisdiction given by the said Statute 
and the said Act shall be exercised only by 


Proviso. 


a Justice of the Peace. 
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43. Evidence of complainants and witnesses to be taken on oath or affirma- 
tion, &c., according to law. 

44. Out of fines, compensation may be ordered to injured party, subject to 
result of appeal im case appealable. 

45, 46. Applies Sections 64 and 65 of Penal Code to fines where imprison- 
ment also may be awarded; and (46) empowers Courts having limited 
power to punish to accumulate punishments, on separate convictions, beyond 
the limit, but cumulative imprisonment not to exceed 14 years, nor, if sentence 
be by Mavistrate, to exceed twice the extent of the Magistrate’s single power. 

47. 48. Escaped convicts may be sentenced for term to commence from 
expiration of current scntence or from date; (48) same as to further sentences 
on all other convicts under sentence. 

49. Empowers local Government to transfer convicts from one jail to 
another. 

50—52, Court in sentencing to transportation not to name place; (51) Go- 
vernment of India to appoint place within British India, and lecal Government 
to remove to such place; (52) except in case of sentence on convicts in such 
place. 


- $3. Sentence of death to direct hanging by the neck until dead, 


12 THE CODE OF CRIMINAL PROCEDURE. 


54. Empowers local or goncral Government to remit punishment with or 
without conditions. 

55. No person to be tried for same offence after one conviction or acquittal, 
except for culpable homieide, in case of death happening after first conviction 
or acquittal. 

56. 67. 58. 59, 60. Person charged with criminal breach of trust under 
Section 405 of Indian Penal Code, or as carrier, wharfinger, and warehouse- 
keeper, under Indian Penal Code, Section 407 ; or (57) asclerk or servant, under 
Indian Penal Code, Section 408, may be convicted instead, of kindred offence 
under Sections 378, 381; and (58) vice versa any person charged with theft under 
Section 378 of Indian Penal Code, or under Section 380, may be convicted of 
criminal misappropriation or of breach of trust under Sections 403, 405; and 
(59) clerk or servant charged with theft under Section 381, may be found guilty 
of criminal misappropriation under Section 403 or Section 404, as the case may 
be, or of criminal breach of trust under Section 405 or Section 408, as the case 
may be; and (60) no person found guilty under the provisions af these 4 
Sections, 56, 57, 58, 59, shall be tried a second time on same facts. 

61, Court sentencing to a fine may issue warrant to levy it. 

62. 63. Empowers Magistrate to give such directions respecting property 
in possession, as may be likely to prevent danger, &c., or riot or affray ; and 
(63) to issue injunction not to repeat or continue public nuisance. 


43. In all Criminal Courts complainants aud witnesses shall ba 
examined upon vath or affirmation, or other- 


Complainants and wit- : re h a f the 3 
nesses to be examined W1Se according to the provisions ol the law 


according to law for time 


Coraline for the time being in force in relation to 
being in force. © 


the oxamination of witnosses. 
44, In cases in which by the sentence or order of any Criminal 
Court a fine is imposed upon a conviction 
Peele vinta aaa for any offence made punishable by fine, 
ane tae ordumuge whother the offence be punishable or punish- 
ed by fine only or otherwise, it shall be law- 
ful for such Court to order that the fine or any part thereof, not 
exceeding the loss appearing to be caused to the person who has 
suffered by such offence, and any special damage of a pecuniary 
nature that may have resulted ta such person by such offence, and 
any expenses incurred by the complainant in the prosecution, as the 
Court may consider reasonable and proper, be paid to or for the 
benefit of such person according to the discretion of the Court, 
and in every such case the fine when levied or paid shall be paid 
and distributed accordingly. If the fine be awarded by a Court 
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whose decision is subject to revision, the amount awarded to the 
person injured shall not be paid to such person until a period of 
two months shall have elapsed from the date of the award. 

45. In every case punishable with imprisonment as well as fine 

Imprisonment in de- 10 which the offender is sentenced to a fine, 
fault of payment of fine. whether with or without imprisonment, the 
Criminal Courts shall be guided by the provisions of Sections 64 
and 65 of the Indian Penal Code in awarding the period of impri- 
sonment in default of payment of the fine. Provided that in every 
such case decided by a Magistrate, the 
period of imprisonment awarded in default 
of payment of the fine shall, in no case, exceed one-fourth of the 
period of imprisonment which such Magistrate is competent to 
inflict 4s punishment for the offence otherwise than as imprison- 


Proviso. 


ment in default of payment of the fine. 

46. When a person shall be convicted at one time of two or 

Sontenco in cases of more offences punishable under the saine or 
conviction of two or different Sections of the Indian Penal Code, 
more offences. ° 

it shall be lawful for the Court to sentence 

such person for the offences of which he shall have been convicted 
to the several penalties prescribed by the said Code which such 
Court 1s competent to inflict; such penalties when consisting of 
imprisonment to commence the one after the expiration of the 
other. It shall not be necessary for the Court, by reason only of 
the aggregate punishment for the several offences being in excess 
of the punishment which such Court is competent to inflict on con- 
viction of a single offence, to send the offender for trial before a 
higher Court. Provided that in no case shall 
the person be sentenced to imprisonment for 
a longer period than fourteen years; and provided also that if 
the case be tried by a Magistrate, the punishment shall not in the 
agoregate exceed twice the extent of punishment which such 
Magistrate is by his ordinary jurisdiction competent to inflict. 

47. When sentence shall be passed on an escaped convict 

Currency of sentence for such escape or for any other offence, 
ofrescep el: COUVIET: the Court may direct such sentence to take 
effect immediately, or after such escaped convict shall have suffered 
unprisonment or transportation, as the case may be, for a further. 


Proviso. 
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period equal to that which remained unexpired of his former sen- 
tence at the time of his escape. 


48. When sentence shall be passed on a person already under 
sentence of imprisonment or transportation 

Fie gr aeen ue for another offence, the Court, if the sen- 
na aa for another tence be for imprisonment, shall direct that 
such imprisonment shall commence at the 

expiration of the imprisonment or transportation to which such per- 
son shall have been previously sentenced, or if such person shall 
be undergoing a sentence of imprisonment, and the sentence, on 
such subsequent conviction, be for transportation, the Court may 
direct that the sentence shall commence immediately or at the 
expiration of the imprisonment to which such person shall have 
been previously sentenced. Provided that 
nothing in this Section shall be held to 
excuse such person from any part of the pumtshment to which 


he is liable upon such former or subsequent conviction. 


Proviso. 


49. When any person is sentenced to imprisonment, it shall be 
lawful for the local Government to order 


Local Government ma : : 
Y the removal of such person during the period 


order removal of a pri- 
soner frum one jail to prescribed for his imprisonment from the 


another. 
jail or place in which he is confined, to any 
other jail or place of imprisonment within the jurisdiction of 
the same local Government. 
50. When any person shall be sentenced to transportation, the 
Piasa ot beananattatians Court passing the sentence shall nut specify 
not to be specitied ia sen- in its sentence the place to which such per- 
cal son shall be sent for the purpose of under- 
going the sentence. 
51. It shall be lawful for the Governor-General of India in Coun- 
Governor-General in cil from time to time to appoint a place or 
ec ee a places within British India to which persons 
sentenced to transportation shall be sent : 
Prana aek crioricin and the local Government, or some Officer 
ee to such place duly authorized by such Government, shall 
give orders for the removal of such persons 


to the place or places so appointed. 


CH. III.—PRELIMINARY RULES, 15 


52. When sentence of transportation shall be passed on a per- 
Execution of sentences 80M already undergoing transportation under 
of transportation passed g sentence previously passed for another 


on persons already un- ; 
dergoing transportation Offence, it shall not be necessary for the local 


under a previous sen- 


‘once. Government to order the removal of such 


person from the place in which he is so un- 
dergoing transportation. 

53. When any person shall be sentenced 
to death, the sentence shall direct that such 
person be hanged by the neck till he is dead. 

d4. When any person has been sentenced to punishment for an 


Sentenve of death. 


offencc, the Governor-General of India in 
amon enernor-Gener” Council, or the local Government, may, at 
ee remit any tine, without conditions, or upon any 
conditions which such person shall accept, 
remit the whole or any part of the punishment to which he shall 
have been sentenced. 
55. A person who has once been tried for an offence and con- 
. victed or acquitted of such offence, shall not 
epee ita a Ma be liable to be tried avain for the same offence. 
gl cae Provided that any person may be tried for 
the offence of culpable homicide and pun- 
ished for that offence, notwithstanding he may have been tried and 
punished for the act which caused the death, if at the time of his 
conviction for the said act death shall not have resulted, or shall not 
have been known by the Court which passed sentence to have 
resulted. | 
56. If upon the trial of any person charged with the offence of 
criminal breach of trust under Section 405 
oft Person charged with the Indian Penal Code, or of criminal 
i guilty of breach of trust as a@ carrier, wharfinger, or 
warchouse-keeper under Section 407 of the 
said Code, it shall be proved that such person took the property in 
question in any such manner as to amount to the offence of theft 
under Section 378 of the said .Code, he shall not be entitled to be 
acquitted, but the Court, or the Jury in a case tried by Jury, shall 
be at liberty to find that such person is not guilty of the offence 
charged, but is guilty of the said offence under the said Section 
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378, and thereupon such person shall be liable to be punished in 
the same manner as if he had been found guilty upon a charge un- 
der the said Section 378. 7 
57. If upon the trial of any person charged with the offence 
A person charged with of criminal breach of trust as a clerk or ser- 
criminal breach of trust vant under Section 408 of the Indian Penal 
As a servant may be : 
found guilty of theft, or Code, it shall be proved that such person 
a aE reeled took the property in question in any such 
manner as to amount to the offence of theft under Section 378 of 
tle said Code, or the offence of theft as a clerk or servant of pro- 
perty in possession of his master under Section 381 of the said 
Code, he shall not be entitled to be acquitted, but the Court, or 
the Jury in a case tried by Jury, shall be at liberty to find that 
such person is not guilty of the offenge charged, but is guilty of 
the said offence under the said Section 378 or Section 381, as the 
case may be, and thereupon such person shall be liable to be pun- 
ished in the same manner as if he had been found guilty upon a 
charge under such Section. 
58. If upon the trial of any person charged with the offence 
of theft under Section 378 of the Indian 
th Erste sar Penal Code, or the offence of theft in a build- 
e pyesnprapy eye or ing, tent, or vesscl under Section 380 of the 
reach O e 
said Code, it shall be proved that he took 
the property in question in any such manner as to amount to the 
offence of dishonest misappropriation of property under Section 
403 of the said Code, or the offence of criminal breach of trust 
under Section 405 of the said Code, he shall not be entitled to be 
acquitted, but the Court, or the Jury in a case tried by Jury, shall 
be at liberty to find that such person is not guilty of the offence 
charged, but is guilty of the said offence under the said Section 
403 or Section 405, as the case may be, and thereupon such 
person shall be liable to be punished in the same manner as if he 
had been found guilty upon a charge under such Section. 
59. If upon the trial of any person charged with the offence 
of theft as a clerk or servant of pro in 
Raed aey charged be the possession of his master, ie pte 
Sk fay of miss 381 of the Indian Penal Code, it shall be 
proved that he took the property in 
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question in any such manner as to amount to the offence of 
dishonest misappropriation of property under Section 403 of the 
said Code, or the offence of dishonest misappropriation of proper- 
ty possessed by a deceased person at the time of his death under 
Section 404 of the said Code, or of such dishonest misappropria- 
tion under the said Section 404, the offender being at the time of 
the person’s decease employed by him as a clerk or servant, or the 
offence of criminal breach of trust under Section 405 of the said 
Code, or the offence of criminal breach of trust as a clerk or 
servant under Section 408 of the said Code, he shall not be entitled 
to be acquitted, but the Court, or the Jury in a case tried by Jury, 
shall be at liberty to find that such person is not guilty of the 
offence charged, but is guilty of the offence under the said Section 
403, Section 404, Section 405, or Section 408, as the case may 
be ; and thereupon such person shall be liable to be punished in the 
same manner as if he had been found guilty upon a charge under 
such Section. 

60. Noperson charged and tried for an offence under any’ 

ies... peveon: -oharead Section of the Indian Penal Code in the last 
under the last four Sec- four Sections of this Act mentioned, and 
tions, and found guilty, ; 
liable to be charged found guilty of another offence under the pro- 
ae: visions of any other of the said Sections of 
the Indian Penal Code, shall be liable to be afterwards prosecuted 
upon the same facts under the Section under which he was charged, 
or under the Section under which he was found guilty. 

61. In every case in which an offender is sentenced to a fine, 
it shall be competent to the Court which sen- 
tences such offender, whether or not the of- 
fence be punishable with fine only, and whether or not the sen- 
tence direct that, in default of payment of the fine, the offender 
shall suffer imprisonment, to issue a warrant for the levy of the 
amount by distress and sale of any moveable property belongin 
to the offender which may be found within the jurisdiction of the 
Magistrate of the District. 

62. It shall be lawful for any Magistrate, by a written order, 

to direct any person to-abstain froma cer- 

see as ee ake tain act, or to take certain order with certain 

structions, Sic. property in his possession, or under his man- 
c 


Levy of fines. 
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agement, whenever such Magistrate shall consider that such direc- 
tion is likely to prevent, or tends to prevent, obstruction, annoy- 
ance, or injury, or risk of obstruction, annoyance, or injury, to 
any persons lawfully employed, or is likely to prevent, or tends to 
prevent, danger to human life, health, or safety, or is likely to pre- 
vent, or tends to prevent, a riot or an affray. 

Magistrate may pro- 63. Any Magistrate may enjoin any 
hibit the repetition or person not to repeat or continue 2 public 


continuance of public 
nuisances. nuisance. 


ne ee ne eer te et 


CHAPTER IV. 
OF THE SUMMONS. 


64—68. Process to compel appearance may be by summons or warrant 
(65) to be obtained by complaint (66) before Magistrate, on oath and signed 
by complainant ; and (67) said process to be issued thereupon if ground suff- 
cient, otherwise to be dismissed ; or (68) except asis specially provided for 
in Section 11, to be issued without complaint on Magistrate’s own personal 
cognizance, except for offences under Indian Penal Code, Chapters 19, 20, 21. 

69—72. Summons to be in form A. of Schedule ; (70) to be addressed 
ordinarily to Police Officer ; and (71) served personally, or if accused cannot 
be found, left with adult male of family ; or if none such (72) to be posted on 
house. 

78. 74. Warrant to arrest may be issued notwithstanding previous sum- 
mons ; and (74) either may be issued against pereon in the District for suspect- 
ed offence committed out of the jurisdiction. 

75. All summonses under this Act to be according to rules of the Act. 


64. When an offence has been committed, or is supposed to 
Proceeding to com- have been committed, the proceeding, in 
pel sppearance. order to compel the person known or sus- 
pected to have committed such offence to appear for the purpose 
of enquiry concerning the same, may be by summons or arrest. 

Complaint. 65.. A summons or 8 warrant of arrest 
may be obtained on a complaint as herein- 
after provided. 

66. When, in order to the issuing of a summons or a warrant 

Examination of com- 2g8lnst any person for any offence, a com- 
plainant. + plaint is made before the Magistrate of the 


District, or a Magistrate who is authorized to receive such com- 
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plaint without reference from the Magistrate of the District, such 
Magistrate shall examine the complainant. The examination shall 
be reduced into writing, and shall be signed by the complainant, 
and also by the Magistrate. 


67. The Magistrate before whom such complaint is duly made 

Magistrate how to pro. Shall, if it appear to him that there is suffi- 
ceed on complaint. cient ground for proceeding, issue his sum- 
mons, or in cases in which 4 warrant may issue, his warrant 
for causing the person accused to appear before himself 
or some other Magistrate having jurisdiction. If in the judg- 
ment of such Magistrate there be no sufficient ground for pro- 
ceeding, he shall dismiss the complaint. 


68. Except as is otherwise provided in Chapter XI of this 
h gist istri - 

iiecicteatarang aes Aet, t e Mag strate of the District, or a Ma 
cognizance of offences gistrate in charge of a division of a District, 
without cumplaint made. ; ; ‘ 
may, without any complaint, take cognizance 

of any offence which may come to his knowledge and may issue a 
summons, or in cases where a warrant may issue, a warrant of arrest 
against the person known or suspected to have committed such 
a offence, in the same manner as if a complaint 
roviso. . 

: had been made against such person. The 
provisions of this Section shall not apply to the offences described 


in Chapters XIX, XX, and XXI of the Indian Penal Code. 

69. Every summons issued by a Mauistrate to an accused 

Screencaps, reron shall be in writing and shall be sign- 
contain, and how tobedi- ed and scaled by such Magistrate, and shall 
es be in the form (A) given in the Appendix, or 
to the like effect. 

70. A summons shall ordinarily be issued through a Police 

Summons by whom to Officer; but the Magistrate issuing the sum- 
be served. mons may, if immediate service be necessary 
and no Police Officer be immediately ee direct the summons 
to be served by any other person. 

71. The summons shall be served on the accused personally, 

Summons how to be OF in case the accused person shall not be 
served. found, it may be left for him with some 
adalt male member of his family residing with: him. 
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72. When the accused person cannot be found, and there is 
a no adult male member of his family on whom 

Mode of service if ac- . : 
cused cannot be found, the service can be made, the serving Officer 
: shall fix a copy of the summons on some 
conspicuous part of the house in which the accused person ordi- 


narily resides. 
73. A Magistrate may (notwithstanding such summons), either 
; » accused person 
Ntwithatahdidp anne before the appearance of the a p 
mons, warrantmay issue as required by such summons, or after default 
in certain cases. 
made by him so to appear, issue a warrant of 


arrest against such person. 
74, The Magistrate of the District, or a Magistrate in charge 
Summons or warrant Of a division of a District, may issue a sum- 


when grantable for an : 7 ee 
offence committed be: 20RS or warrant for the apprehension of any 


yond local jurisdiction. = person within such District or division of a 
District in respect of any offence known or suspected to have been 
committed by such person in a different District or division of a 
District, or on the high seas, or in a foreign country, and for which, 
if committed within the jurisdiction of such Magistrate, he might 
issue & summons or warrant. 
Provisions in this Chap- 75. The provisions relating to a summons 


lating t os : : , 
ee apalicatle to and its issue contained in this Chapter, shall 


all summonses. be applicable to every summons issued under 
this Act. 


CHAPTER V. 


OF THE WARRANT AND ITS EXECUTION. 


76—80. Warrant to be executed, signed and sealed, and in form B. of 
Schedule ; and (77) ordinarily to be directed to Police Officer; or (78) if to 
other person, he may be aided by person at hand; and (79) if directed to 
several may be executed by all or any of them; or (80) if directed to Police 
Officer may be endorsed for execution by any other Police Officer. 

81. Magistrate may aid in execution of his own warrant, and personally 
direct arrest without a warrant. 

82. All persons bound to assist Magistrate or Police in suppression of riot 
and in other specified cases. 

83—85. Warrant ordinarily to be executed within jurisdiction of the 
Magistrate wha ismbadl it; but (84) may be executed anywhere else, and party 
arrested to ba, falken before Magistrate of place where arrest is made, who for 
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bailable charge may take bail, or forward prisoner to proper Magistrate; but if 
(85) the arrest be within 20 miles of place of issue of warrant, prisoner may 
be taken to Magistrate who issued warrant. 

86. 87. Warrants for arrest may be sent by post to Magistrate of another 
place for execution, or (87) in Presidency Town to Chief Commissioner or 
Police Magistrate. 

88. 89. On arrest of person under Section 74 in respect of an offence 
known or suspected in another jurisdiction, Magistrate, unless competent to com- 
plete the enquiry, may bail or forward prisoner to proper District, or apply to 
Sudder Court for directions, except (89) in case of arrest by Subordinate 
Magistrate, who must send to his immediate superior in first instance. 

90—95. Police Officer making arrest, to notify substance of and show the 
warrant ; and (91) touch of the person is necessary to complete the arrest, 
except in case of voluatary submission ; and (92) in case of forcible resistance, 
necessary means may be used to effect arrest; and (93) Oflicer may after 
demand enter house of third person; and (94) may break open outer or inner 
door after demand, and (95) apartments of native females, the women previously 
being warned to retire. 

96. Person arrested not to be put under greater restraint than is necessary 
to prevent escape. 

97. Arresting Officer to take prisoner without delay before proper Magistrate. 

98. Police Officer, &c., not to hold out inducement to prisoner to make 
difclosure, nor to caution him against doing so. 

99. These provisions to apply to all warrants issued under this Act. 


76. Every warrant issued by a Magistrate shall be in writing, 
and shall be signed and sealed by such Ma- 
gistrate, and shall be in the form (B) given 
in the Appendix, or to the like effect. 

77. A warrant shall ordinarily be directed to a Police Officer, 
but the Magistrate issuing a warrant may, if 


Form of warrant. 


Warrants to whom to 


be directed. immediate service be necessary and no Police 
Officer be immediately available, direct the warrant to any other 
person. 


78. When a warrant is directed to a person other than a 

Wien diniea-to:aap Police Officer, any other person may aid in 
person otherthana Police executing such warrant, if the person to 
ee whom the warrant is directed be near at 
hand and acting in the exccution of the warrant. 

79. A warrant may be directed to several persons, and when 

To several persons 5° directed, may be executed by all, or by 


jointly. any one or more of such persons. 
* 
¢ 
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80. A warrant directed toa Police Officer may also be exe- 
polike Oinete day cuted by any other Police Officer whose 
dorse warrant toanother name shall be endorsed upon the warrant by 
is the Officer to whom the warrant is directed. 
81. The Magistrate by whom a warrant of arrest is issued 
Magistrate issuing a MAY attend personally for the purpose of 
warrant may personally geeing that the warrant is duly executed. 
SUPER Ra UE ereouvony «Cite Magistrate may also at any time direct 
the atwest in his presence of any person for whose arrest he is com- 
petent to issue a warrant. 
82. Every person is bound to assist a Magistrate or Police 
All porsons bound to Officer demanding his aid in the prevention 
assist in certuin cases. = of g broach of the peace, or in the suppres- 
sion of a riot or an affray, or in the taking of any other person 
whom such Magistrate or Police Officer is authorized to arrest. 
83. A warrant issucd by a Magistrate shall ordinarily be exc- 
Where awarrant of n cuted (unless it be specially otherwise 
ne must be exe- provided) within the jurisdiction of the Ma- 
gistrate of the District in which it was 
issued. 
84. When any person against whom a warrant is issued by a 
Warrant executed in Magistrate shall escape, go into, or be, in 
BO IDer J EStICU OU any place out of the jurisdiction of the Ma- 
gistrate issuing such warrant, the warrant may be executed in such 
place, and if the person against whom the warrant is issued is ar- 
rested in such place, the Police Officer, or other person execut- 
ing the warrant, shall carry him before the Magistrate of the Dis- 
trict, or some other Magistrate within whose jurisdiction the arrest 
was made. If the offence with which the person arrested is 
charged be bailable, and such person shall be willing and ready to 
give bail for his appearance before the Magistrate by whom the 
warrant was issued, the Magistrate before whom such person is 
brought, shall take bail of such person for his appearance accord- 
ingly, and shall release him from custody, and forward the recog- 
nizance or other bail-bond to the- Magistrate by whom the war- 
rant was issued. If the offence be not bailable, or if the person 
arrested be unable to find bail, he shall be forwarded to the Ma- 
gistrate by whom the warrant was issued. If the arrest be made 
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within the local limits of the jurisdiction of 
a Supreme Court of Judicature, the person 
accused, when arrested, shall be taken be- 
fore the Chief Commissioner of Police or a Police Magistrate. 
Such Chief Commissioner or Police Magistrate shall forward the 
person arrested to the Magistrate by whom the warrant was issued, 
or if the offence with which the person arrested is charged be 
bailable, shall admit him to bail, and shall forward the recogni- 
zance or other bail-bond to such Magistrate. 


89. If the place of arrest, under the last preceding Section, 


If arrest be made 
within jurisdiction of a 
Supreme Court. 


Tf arrest be made 
within 20 miles, person 
arrested may be carried 


hefore = the Magistrate 
who issued the warrant. 
rant. 

Sb. 


Warrant to be endorsed 
may be sent by post. 


be within twenty miles from the place at 
which the warrant was issued, the person ar- 
rested may be carricd, in the first instance, 
before the Magistrate who issued the war- 


Tt shall be competent to a Magistrate issuing a warrant for 


the arrest of a person out of his jurisdiction, 
to direct the warrant to the Magistrate of the - 


District in which such person is, or is supposed to be, and to trans- 
mit the saine by post. On receipt of the warrant by the Magis- 
trate to whom it is directed, he shall endorse his name on such 
warrant, and enforce its execution in the same manner as if the 
warrant had been originally issued by himself. If the person 
named in the warrant be apprehended, he shall be carricd before 
the Magistrate who endorsed the warrant, and shall be dealt with 
by such Magistrate as provided in Section 84 of this Act. 

87. A warrant issued under the last preceding Section for 


execution within the local limits of a Su- 
Warrants for execu- 


tion within limits = of 
Supreme Court to be ad- 
dressed to Chief Commis. 
sioner or Magistrate of 
Police. 


preme Court of Judicature, shall be direct- 
ed to the Chicf Commissioner of Police or 
to a Police Magistrate, who shall proceed in 
the manner provided in Section 84 of this 
Act. 

88. On the arrest of a person for whose apprehension a war- 
rant has been issued under the provisions of 
Section 74 of this Act, in respect of an of- 
fence known or suspected to have been com- 


mitted jn another District, or divisior of a 


Magistrate how to 
proceed on arrest under 

is OWN Warrant for an 
offence committed out of 
his jurisdiction. 
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District, the Magistrate who issued the warrant shall, unless he is 
authorized to complete the enquiry himself, send the person arrest- 
ed to. the Magistrate within the limits of whose jurisdiction the 
offence is known or suspected to have been committed, or take bail 
for his appearance before such Magistrate, if the offence of which 
such person is suspected is bailable. When the Magistrate who 
issued the warrant cannot satisfy himself as to the Magistrate to 
whom the person arrested should be sent, the case shall be reported 
for the orders of the Sudder Court. 

89. If the arrest wasmade under a warrant issued under Sec- 

Sckcelinaes: “ate. tion 74 of this Act by a Magistrate subor- 
trate how to proceed in dinate to the Magistrate of the District, such 
puetenor Magistrate shall send the person arrested to 
the Magistrate of the District, unless the Magistrate in whose 
jurisdiction the offence is suspected to have been committed, shall 
issuc his warrant for the arrest of such person, in which case the 
person arrested shall be delivered to the Police Officer or other per- 
son executing such warrant, or shall be sent to the Magistrate by 
whom such warrant was issued. If the offence of which the person 
arrested is suspected shall have been committed in the jurisdiction 
of another Subordinate Court of the same District, the Magistrate 
who issued the warrant under Section 74 of this Act, shall send 
the person arrested to the Magistrate in charge of the division 
in which the offence was committed. 

90. A Police Officer or other person exccuting a warrant of 

Notification of sub- arrest, shall notify the substance of the war- 
stance of warrant, rant to the person to be arrested, and, if 
required to do so, shall show the warrant to such person. 

91. In making an arrest, the Police Officer or other person 

Warrant how to be executing the warrant, shall actually touch 
excelliecs or confine the body of the person to be ar- 
rested, unless there be a submission to the custody by word or 
action. 

92. If a person against whom a warrant of arrest is issued 

Resisting an endea- Shall forcibly resist the endeavour to arrest 
vour to arrest. him, it shall be lawful for the Police Officer 
or cther person executing the warrant, to use all such means as 
may be necessary to effect the arrest. 
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93. If there is reason to believe that any person, against 

Search of houseenter- | Whom a warrant has been issued, has enter- 
cataeetie dale tae ed into, or is within any house or place, it 
issued. shall be the duty of any person residing in 
or in charge of such house or place, on demand of the Police Offi- 
cer or other person executing the warrant, to allow such Police 
Officer or other person free ingress thereto, and to afford all reason- 
able facilities for a search therein. 

94, The Police Officer or other person authorized by warrant 

Breaking ofouter door tO arrest a person, may break open any out- 
Orin, er or inner door or window of any house or 
place, whether that of the person accused, or of any other person, 
in order to execute such warrant, if, after notification of his autho- 
rity and purpose, and damand of admittance duly made, he cannot 
otherwise obtain admittance. 

95. If information be received that a person accused of any 

Breaking opena zena- Offence, for which a warrant may issue, is 
nahor female apartment. Goncealed in a zenanah or apartment in the 
actual occupancy of a woman who, according to the customs of the 
country, doesnot appear in public, the Police Officer or other person 
employed to execute the warrant, shall take such precautions as 
may be necessary to prevent the escape of the accused person, 
and if the accused person shall not deliver himself up, the Police 
Officer or other person authorized to execute the warrant may, if, 
after notification of his authority and purpose, and demand of ad- 
mittance duly made, he cannot otherwise obtain admittance, break 
open such zenanah or apartment, and execute the process entrusted 
to him; first giving notice to any woman as aforesaid in such zena- 
nah or apartment, not being a person against whom a warrant has 
been issued, that she is at liberty to withdraw, and affording her 
every reasonable facility for withdrawing. 

No unneeessary re- 96. The person arrested shall not be sub- 
arent jected to more restraint than is necessary to 
prevent his escape. 

97. The Officer or other person executing the warrant shall, 

ine ceed tole without unnecessary delay, bring the person 
brought immediately be- arrested before the Magistrate before whom 
i core he is required by this Act to produce him. 

d 
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98. No Police Officer or other person shall offer to the person 
induc t, by threat 

iuertubest romney ae arrested any inducemen » by threat or 
caution, as to disclosure promise or otherwise, to make any disclo- 
by party arrested. : 

sure. But no Police Officer or other person 
shall prevent the person arrested, by any caution or otherwise, 
from making any disclosure which he may be disposed to make of 
his own free will. 


Provisions in this 99. The provisions relating to a warrant 


Chapter relating to a 
warrant and its issue 


applicable to all warrants. be applicable to every warrant issued under 


this Act. 


and its issue contained in this Chapter, shall 


CnaPrTrer VI. 


OF ARREST WITHOUT WARRANT. 


100.101. In following cases Police Officer may arrest without warrant ; 
(1) for offences committed in his sight as specified in Column 3 of Schedule of 
this Act; (2) for same offences on complaint or suspicion ; (3) persons under 
hue and cry ; (4) proclaimed offenders ; (5) persons found with stolen property ; 
and (6) persons obstructing the Police in execution of duty ; and (101) lurkers, 
&c., reputed robbers, house-breakers, thieves, receivers, and persons of notorious 
bad lives. 

102. Police may prevent and interpose for prevention of offences in Column 
3 of Schedule of this Act. 

103. 104. Police receiving shall also report information of design to commit 
such offences; and (104) of knowing of such design may arrest without 
warrant the designer. 

106. Police Officer may prevent injury to any public building, work of art, 
road, bridge, tank, well, &c. 

106. 107. Police to be allowed by occupiers to search houses for persons 
whom they have power to arrest without warrant ; and (107) if ingress be 
refused, they may take means to prevent escape of concealed persons. ° 

108. Police may detain persons under suspicion who refuse to give their 
name or give a false name. 

109. Persons arrested without warrant, to be sent to Magistrate or Police 
Superintendent without delay. 

110. Magistrate may order any person to arrest for offence committed in 
his view. 

111. Magistrate or Police Station Officer may command unlawful assembly 


to disperse, 
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100. A Police Officer in the cases here- 
Police Officer may ar- : ; 
rest without warraat in inafter mentioned may, without orders from 


certain cases. . . 
a Magistrate and without a warrant, arrest— 


First.— Any person who in the sight of such Police Officer shall 
commit an offence specified in Column 3 of the Schedule annexed 
to this Act, as an offence for which Police Officers may arrest 
without a warrant. 


Secondly.—Any person against whom a reasonable complaint 
has been made or areasonable suspicion exists of his having been 
concerned in any such offence. 

Thirdly.—Any person against whom a hue and cry has been 
raised of his having been concerned in any such offence. 

Fourthly. — Any person who is a proclaimed offender. 

Fifthly.—Any person who is found with stolen property in his 
possession. 

Sicthly.—Any person who shall obstruct a Police Officer while 
in the execution of his duty. 

101. An Oflicer in charge of a Police Station may, without or- 
Tatas ders from a Magistrate and without a war- 
rant, arrest or cause to be arrested any person 
found lurking within the limits of such Station who has no ostensi- 
ble means of subsistence, or who cannot give a satisfactory account 
of himself, or any person who is a reputed robber, house-breaker, 
thief, recciver of stolen property knowing it to be stolen, or who 
is of notoriously bad livelihood. 

102. It shall be the duty of every Police Officer to prevent, 

Police may interfere and he may interpose for the purpose of pre- 
ep provens oncneed. venting, the commission of any offence spe- 
cified in Column 3 of the Schedule annexed to this Act as 
an offence for which Police Officers may arrest without a war- 
rant. 

103. It shall be the duty of a Police Officer who shall receive 

Informationtobecom- information of a design to commit any such 
municated. offence, to communicate such information to 

the Police Officer to whom he is subordinate, and to any other 
Officer whom it may concern, to prevent or take cognizance of the 
commission of any such offence. 
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104. A Police Officer, knowing of a design to commit any such 
May arrest to prevent Offence as aforesaid, may arrest, without or- 
offences. ders from a Magistrate and without a warrant, 
_ the person so designing, if the commission of the offence cannot be 
otherwise prevented. 
105. <A Police Officer may, of his own authority, interpose for 
Injury to public pro- the prevention of any injury attempted to be 
perty. committed in his view to any public build- 
ing, work of art, road, bridge, tank, well, or water-channel, or to 
prevent the removal or injury of any public land-mark or buoy, or 
other mark used for navigation. 
106. If there is reason to believe that any person liable to ar- 
Person in charge of Tet under this Chapter without a warrant, of 
house entered into by whom a Police QOfficer is in search, has en- 
another of whom Pulice ; : Bes . 
Officer is in search to tered into or is within any house or place, it 
ca aa shall be the duty of the person residing in 
or in charge of such house or place, on the demand of such Police 
Officer, to allow ingress thereto, and all reasonable facilities for a 
scarch therein. . 
107. If ingress to such house or place cannot be obtained un- 
Procedure if ingress er the last preceding Section, the Police 
be not obtained. Offieer authorized to make the arrest shall 
take such precautions as may be necessary to prevent the escape 
of the person to be arrcsted, and send immediate information to a 
Magistrate. If no warrant can be obtained without affording such 
person an opportunity of escape, and there is no person authorized 
to enter without 2 warranton the spot, the Police Officer may 
make an entry into such house or place and search therein. 


108. Any person who is known or suspected to have committed 
an offence for which a Police Officer is not 


Person charged with ‘ : 
an offence refusing to authorized to arrest without a warrant, and 


a name and resiv- who shall refuse on demand of a Police 

Officer to give his name and residence, or 
shall give a name or residence which there is reason to believe to 
be false, may be detained by such Police Officer for the pur- 
pose of ascertaining the name or residence ofsuch person and with 


a@ view to future proceedings. 
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109. A Police Officer having made an arrest under this Chap- 
ee ee = shall take or send the person arrested 
taken immediately before without unnecessary delay before the Ma- 
the proper authority. , eee hen. ae ‘ 
. gistrate who has jurisdiction in the ease, or 
before the Officer in charge of a Police Station. 
110. When any offence is committed in the presence of a Ma- 
Arrest for an offence @isttate, such Magistrate may order any per- 
coramitted inthe presence son to arrest the offender, and may there- 
of a Magistrate. en cas ° 
upon commit him to cusody, or if the offence. 
is bailable, may admit him to bail. 
111. A Magistrate or Officer in charge of a Police Station 
may command an unlawful assembly to dis- 
Unlawful assembly to J é y 
disperse on the order of | perse, and it shall thereupon be the duty of 
earner navey ee the” members of such unlawful assembly to 


disperse accordingly. 
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OF ESCAPE AND RE-TAKING. 


112.113. Person lawfully arrested escaping may be re-taken, and on fresh 
pursuit followed into another jurisdiction ; and (113) for purpose of re-taking, 
Police to have same powers as for original arrest. 


112. Ifa person lawfully arrested under the provisions of this 
Peeaonteneeetarciiey Act shall escape, or be rescued, it shall be 
re-take on escape and Jawful for the Police Officer or other person 
deal with the party ar- | 
rested as on original tak- from whose custody the person so arrested 
oe shall: have escaped, or have been rescued, to 
make fresh pursuit, and re-take him in any plaee, either within or 
without the jurisdiction where he was so in custody, and to deal 
with such person as such Police Officer or other person might have 
done on an original taking. 
113. In order to re-take any person, as provided in the last pre- 
ceding Section, the Police Officer or other 
May adopt the same : 
measures as on originsl person making such fresh pursuit may adopt 
BRE: _ the same measures as he might have adopted 


on the original taking. 
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CHAPTER VIII. 
OF SEARCH WARRANT. 


114, Search warrant may be granted for any thing essential for purposes 
of enquiry; and Magistrate may specify in warrant place alone to be searched. 

115—119. Search warrant ordinarily to be directed to Police Officer, or if 
no Police Officer be available, to any other person ; and (116) if directed to a 
Station Officer, may on occasion be endorsed over by him to his subordinate for 
execution ; and (117) for execution in another jurisdiction must be endorsed 
by Magistrate unless addressed to hin; and (118) incase thedelay of getting 
the endorsement would defeat the object of the warrant, it may be executed 
without Magistrate’s endorsement; but thing found must be taken in first in- 
stance after execution to him, or (119) to Chief Commissioner or Police Magis- 
trate in Presidency Town. 

120. 121. Magistrate may order search to be made in any other jurisdic- 
tion than his own, without endorsement, sending information to the Magis- 
trate, &c., of the place: or (121) he may send warrant hy post to the Magis- 
trate of the place for exccution, who shall execute it as if issued by himself, first 
endorsing his name upon it. 

122. Person in charge of place to be searched to allow every facility for 
the purpose. 

123—126. Outer and inner doors and windows may be broken open after 
notification and admittance not otherwise obtained; but (124) zenana not to 
be entered till after warning to female inmate to withdraw ; and (125) all 
searches under this Chapter to be made in presence of two inhabitants, and of 
the occupier of house searched if he pleases ; and (126) search of female person 
to be made with strict regard to customs of the country. 

127. Upon information of place, &c., used for deposit, &c., of stolen pro- 
perty, or forged documents, or stamps or materials, &c., for false coining or for 
forging, Magistrate may authorize Police Officer to search and seize. 

128. Magistrate may personally execute his own search warrant. 

129—132. Head Officer of Police Station, without warrant, may enter 
shop, &c., to inspect and search for weights, &c., on suspicion that false ones 
are therein, and may seize the false ones, giving immediate information to the 
Magistrate ; and also (180) reporting every seizure of property under circum- 
stances of suspicion ; and (13!) if property seized is unclaimed, it is to be 
proclaimed and after six months sold; and (1382) property to be at disposal of 
Government, if no claimant appears and person from whom seized cannot show 


good title. 
114. When a Magistrate shall consider that the production 
When grantable by a of any thing is essential to the conduct of an 
Magistrate, enquiry into an offence known or suspected 
to have been committed, he may grant his warrant to search for 
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such thing; and it shall be lawful for the Officer charged with the 
execution of such warrant to search for such, thing in any house or 
piace within the jurisdiction of such Magistrate. In such case the 
Magistrate may specify in his warrant the house or place, or part 
thereof, to which only the search shall extend. 

115. <A search warrant shall ordinarily be directed to a Police 
Officer, but the Magistrate issuing the search 
warrant may, if immediate search is neces- 


sary and no Police Officer be immediately available, direct the 


How to be directed. 


warrant to any other person. 

116. Ascarch warrant directed to an Officer in charge of a 

A warant toa Police olice Station may, if such Officer is not 
Officer may be executed able to proceed in person, be executed by 
eee any Officer subordinate to such Officer. 
In such case the name of such subordinate Officer shall be 
endorsed upon the warrant by the Officer to whom the warrant is 
directed. 

117. When it shall be necessary for a search warrant to be 

iste eaapes ee exccuted out of the jurisdiction of the Ma- 
out of jurisdiction of the gistrate issuing the warrant, the Magistrate 
perenertest within whose jurisdiction the warrant 1s to be 
executed shall endorse his name on the warrant, which shall be 
sufficient authority for the Police Officer charged with the execu- 
tion of such warrant to execute the same within the said juris- 
diction, or the search warrant may be directed to the Magistrate 
within whose jurisdiction the search is to be made, and such 
Magistrate shall thereupon endorse his name on such warrant and 
enforce its execution in the same manner as if the warrant had 
been issued by himself. 

118. Inany case in which there is reason to beheve that the 

delay occasioned by obtaining the endorse- 
Mitesh py pe aerettar ment of the Magistrate in whose District the 
oe vas en- warrant is to be executed will prevent the 
discovery of the thing for which search 1s to 

be made, the Police Officer charged with the execution of the 
search warrant may execute the same in any place beyond the 
jurisdiction of the Magistrate by whom it was issued without the 
endorsement of the Magistrate in whose jurisdiction that place is 
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situate. If the thing for which search is made is found in such 
place, it shall be immediately taken before 
Thing found to he hee “Mass ° h amadian a 
taken immediately tothe the Magistrate in whose Jurisdiction it is 
agistrate within whose 
Gurediction i ta found. found, and who, unless there be good cause 
to the contrary, shall make an order autho- 
rizing it to be taken to the Magistrate who issued the warrant. 
119. If the thing searched for be found within the local limits 
of a Supreme Court of Judicature, it shall 
Procedure in such ; ae ; 
me within Pies limits be taken to the Chief Commissioner of 
of Supreme Court. : : . 
Police or to a Police Magistrate, who shall 
act in the manner prescribed in the last preceding Section. 
120. Inany case in which it may appear necessary, a Magis- 
Magistrate may, when ‘Tate may, by the warrant, order search to 
necessary, issue search be made ina place out of his jurisdiction, 


warrant to be executed . 
in the jurisdiction of an- and may dircct that the warrant be executed 


Coir Tener, either after or without obtaining the endorsce- 
ment of the Magistrate within whose jurisdiction the scarch is to 
be made. When a Magistrate issucs a warrant under this Section, 
he shall inform the Magistrate within whose jurisdiction the 
house or place to be searched is situate, or if the house or place 
be situate within the local limits of any Supreme Court 
of Judicature, he shall inform the Chicf Commissioner of Police 
of the issuc of such warrant. 
121. It shall be competent to a Magistrate issuing a warrant 
. for the search of any house or place out of 
cee ee ie se the jurisdiction of the Magistrate of the Dis- 
to the Magistrate of trict, to direct the warrant to the Magistrate 
another District. 
of the District in which such house or place 
is situate, and to transmit the same by post. On receipt of the 
watrant by the Magistrate to whom it 1s directed, he shall endorse 
ee eae oe his name on the warrant and enforce its exe- 
served by such Magis- cution in the same manner as if the warrant 
— had been originally issued by himself. If 
the warrant is to be executed within the local limits of any Su- 
preme Court of Judicature, it shall be addressed to the Chief Com- 
missioner of Police or to a Police Magistrate. In such case any 
property found on search made, may be dealt with as provided in 


Sections 1J]8 and 119 of this Act. 
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122. If the house or place to be searched is closed, it shall be 
Borate daieiateec6t the duty of any person residing in or in 
dwelling house, &., to charge of such house or place, on demand of 
ee enero the Officer or other person executing the 
warrant, to allow such Officer or other person free ingress thereto, 
and. to afford all reasonable facilities for a search therein. 
123. <A Police Officer, or other person authorized by a warrant 
Place to be searched 0 Search any house or place, may break 
may be broken open. _ open any outer or inner door or window of 
the house or place, in order to execute such warrant, if, after noti- 
fication of his authority and purpose, and demand of admittance 
duly made, he cannot otherwise obtain admittance. 
124. If the place ordered to be searched is a zenanah or 
Breaking of zenanah partment in the actual occupancy of a 
pr female spartment. woman who, according to the customs of the 
country, does not appear in public, the Officer or other person 
charged with the execution of the warrant shall give notice to 
such woman in such zenanah or apartment, not being a woman 
against whom a warrant of arrest has been issued, that she is at 
liberty to withdraw, and, after giving such notice and allowing 
a reasonable time for the woman to withdraw, and affording her 
every reasonable facility for withdrawing, such Officer or other 
person may enter such zenanah or apartment for the purpose of 
completing the search, using at the same time every precaution 
consistent with these provisions for preventing the clandestine re- 
moval of property. 
125. The search of any house or place under this Chapter shall 
* Baaceek tones os be made in the presence of two or more res- 
to be made in the pre- pectable inhabitants of the place in which 
sence of witnesses. : ; 
the house or place searched is situate, but 
such persons shall not be required to attend the Court of the Ma- 
Occupant of the place gistrate as witnesses unless specially sum- 
searched may attend. moned by such Magistrate. The occupant 
of the house or place or some person in his behalf shall, in every 
instance, be permitted to attend during the search. 
126. In any case in which it shall be necessary to causé a 
Mode of searching fe. female tobe searched, the search’ shall be 
males. conducted with strict regard to the habits and 
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127. Ifthe Magistrate of the District or a Magistrate in charge 
er ge ae en of a division of a District, upon information 
suspected to contain and after such enqyiry as he may think 
Eater SECaEne Ne ce: necessary, has reason to believe that any 
house or other place is used as a place for the deposit or sale of 
stolen property, or for the deposit or sale or manufacture of forged 
documents or counterfeit Government Stamps or counterfeit coin, 
or instruments or materials for counterfeiting coin or for forging, 
or that any forged documents or counterfeit stamps or false seals 
or any counterfeit’ coin or instruments or materials used for coun- 
terfeiting coin or for forging, are kept or deposited in any house 
or other place, he may by his warrant authorize any Police Officer 
above the rank of a constable, peon, or burkundaz to enter, with 
such assistance as may be required, and by force if necessary, any 
such house or other place, and to search all such parts of the same 
as shall be specified in the warrant, and to seize and take posses- 
sion of any stolen property, documents, stamps, seals, or coins 
therein found which he'may reasonably suspect to be forged, stolen, 
false, or counterfeit, and also of any such instruments and materials 


as aforesaid. 


128. The Magistrate by whom a search warrant is issued, may 

Magistrate may attend ttend personally for the purpose of seeing 
peraqualiy: that the warrant is duly executed. The Ma- 
gistrate may also direct a search to be made in his presence of any 
house or place, for the search of which he is competent to issue a 
search warrant, 

129. An Officer in charge of a Police Station may, without 

Inspection of weights 2 Warrants enter any shop or premises 
and measures used in within the limits of such Station for the 
ae a purpose of inspecting or searching for any 
weights or measures or instruments for weighing used or kept 
therein, whenever he shall have reason to believe that there are in 
such shop or premises any weights, measures, or instruments 
for weighing which are false. If such Police Officer shall find 
in such shop or premises any weights, measures, or instruments 
that:‘are false, he may seize the same and shall forthwith. 
give information of such seizure to the Magirate having jurisdic- 
tion. 
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130. The seizure by any Police Officer of property alleged 
or suspected to have been stolen, or of pro- 
Desens blag perty seized by any Police Officer under 
loge parent foundon circumstances which create suspicion of the 
committal of any offence, shall be forthwith 
reported to the Magistrate of the District, who shall thereupon 
make such order respecting the custody and production of the pro- 
perty as he shall think proper. 
131. When any such property shall be unclaimed, the Magis< 
Procedureif such pro- trate of the District may detain the same and 
perty be unclaimed. shall issue a proclamation specifying the ar- 
ticles of which such property consists, and requiring any person 
who may have a claim to the property to appear and establish his 
claim thereto within six months from the date of such proclamation. 
132. If no person shall, within the period allowed, claim such 
property, and if the person in whose posses- 
Procedure if no claim- ‘ 
ant appear within six 610m such property was found shall be unable 
eaalne Rita date of to show that it was legally acquired by him, 
the property shall be at the disposal of the 
Government, and may be sold under the orders of the Magistrate 
of the District. 


CHAPTER IX. 


PRELIMINARY ENQUIRY BY THE POLICE. 

188—1387. Police prohibited enquiring (unless ordered by Magistrate) of 
offences under Indian Penal Code, except Column 3 of Schedule of this Act, 
being offences for which arrest may be made without warrant; except (184) 
enquiries under special law, &c.; and (135) in regard to offences for which 
arrest may be made without warrant, Police areto give immediate notice of 
information to the Magistrate and proceed to the spot, &c., and Magistrate may 
depute Officer to enquire, &c.; but (136) in cases against known persons, &c., 
Police need not, unless necessary, proceed to the spot ; nor (137) if no sufficient 
ground for enquiry appears, in which case report only to be made to Magis- 
trate. 

188. Imposes on all persons the duty of giving information of offences 
under Sections 382, 398,—399, 402, 435 436, 449, 450, 456,—460 of Indian 
Penal Code. 

139, 140. Police Officer of Station to reduce every erry to writing, 
&c..; and (140) every order of Station Officer to Subordinate to arrest. wits, 
out warrant shall be made in writing. 

141. Police for purpose of arresting without warrant, may pursue offender 
beyond their own juriadiction. | j 
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"442, 143. Police Station Officer may search house, &c., within limits of 
Station, in person, or if he cannot he may depute Subordinate of his own, by. 
written order to make search subject to rules in Sections 122—125 of this 
Act; or (148):may depute Subordinate of another Police Station. 

144—-150. Station Officer may require the attendance of witnesses before 
himself, and (145) examine orally and reduce their statement to writing, but 
it shall not be evidence ; and (146) no inducement, by threat, promise, or other- 
wise, shall be held out to accused to make disclosure, &c. ; nor (147) shall state. 
ment, &c., of accused to Police be recorded; nor (148) be used as evidence 
against him ; nor (149) if made to any other person while in custody of Police, 
unless made before a Magistrate ; but (150) Police may give evidence of state- 
menta, &c., of prisoner in connection with facts, &c. 

151. Person arrested to be forwarded to Magistrate if case against him and 
offence be not bailable. Enquiries by Subordinate Officers to be reported, &c. 

152. 158. Police Officer not to detain accused longer than 24 hours in any 
case without order, &c. ; and (163) may discharge him on bail or recognizance, 
if no reasonable case against him. 

154. Police Officer to keep diary of enquiries made by himself, &c., and diary 
to be daily sent to District Superintendent, who may bring it to notice of Ma- 
gistrate. 

155. Report of Police Officer of enquiry to be in form to be prescribed by 
Government, and report to be sent to Magistrate with necessary articles seized. 

156—158. Offences in Column 5 of Schedule of Act not to be bailable, 
if guilt be probable, but all other offences to be bailable ; and (157) excessive 
bail not to be demanded ; and (158) prosecutor and witness to be bound by 
Police to appear before Magistrate, and forwarded with report, duplicate of 
which to be furnished to prosecutor, &c. 

159. Police not to subject any prosecutor or witness to unnecessary restraint, 
&c., nor to require other security than recognizance, but may forward them 
to Magistrate if they refuse to execute recognizance. 

160. Station Officer to report to Magistrate all persons apprehended, and 
such persons are not to be discharged except on bail, &c. 

161, Station Officer on receiving information of an unnatural or sudden 
death, to report same to Magistrate, and enquire into circumstances in presence 
of inhabitants, &c., and to report the proceedings ; and in case of doubt as to 
cause of death, to forward body to Civil Surgeon. 

162. Powers of Station Officer who is absent to be exercised by his next 
in rank or station, above peon or burkundaz. 


133. No Police Officer shall, without an express order from a 

| : Magistrate, enquire into or take cognizance 

; wa eagsihelrapr of any offence punishable under the Indian 
fences only when direct- Penal Code, other than the offences describ- 


et todo Magistrate. 
oad ' edin Column 3 of the Schedule annexed to 
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this Act, as offences for which a Police Officer may arrest without 
warrant. But it shall be competent to a Magistrate, upon the re- 
port of a Police Officer or otherwise, to direct enquiry to be made 
by a Police Officer into any offence punishable: under the Indian 
Penal Code or under any special or local law. 

134. Nothing in the last preceding Section shall be held to in- 

Svar rower ae terfere with the exercise of any powers 
ed in Police Officers by which are vested in a Police Officer by any 
any special or local law. ; ; 

special or local law, or with the performance 

of any duty which is imposed upon a Police Officer by any such 
special or local law. 

135. Upon complaint or information being preferred to an 
Officer in charge of a Police Station of the 
Upon complaint pre- the cae ca . 
ferred, Officer in charge COmmission within the limits of such Station 
sated enae of any of the offences specified in Column 3 
a piaaerned Officer to of the Schedule annexed to this Act, as offen- 

ces for which Police Officers may arrest 
without warrant, he shall send immediate intimation to the Magis- 
trate having jurisdiction, and shall proceed in person, or shall de-- 
pute one of his subordinate Officers to proceed to the spot to en- 
quire into the facts and circumstances of the case, and to take such 
measures as may be necessary for the discovery and apprehension 
of the offender. Any Magistrate, on receiving intimation of the 
commission of any such offence, may at once proceed, or depute an 
Officer exercising any of the powers of a Magistrate, to proceed to 
hold a preliminary enquiry into or otherwise to dispose of such 
case in the manner provided in this Act, 
136. Provided that when any complaint is made against any 
person by name, and the case is not of a seri- 
‘ Set ee antes ous nature, it shall not be incumbent on the 
ri enquiry not neces- Officer in charge of a Police Station to pro- 
ceed in person or to depute a subordinate 
Officer to make an enquiry on the spot, unless such local enquiry 
shall appear to be necessary. _ 
137. If, on any complaint or information being preferred to an 
Officer in charge of a Police Station, it shall 
pale eudon oe oe appear to such Officer that there is no syfi- 
foacee ground foran cient ground for entering on an enquiry, or 
that the immediate apprehension of. the ac- 
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cused is not necessary for the ends. of justice, he shall abstain from 
proceeding in the case and shall report the substance of the com- 
plaint or information for the orders of the Magistrate. 
138. Itshall be the duty of every person who is aware of the 
All persons to givein- -COMmission of any offence made punishable 
formation of offences. = ynder Section 382, 392, 398, 394, 395, 396, 
397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459, or 460 
of the Indian Penal Code, to give information of the same to the 
nearest Police Officer, whenever he shall have reason to believe 
that, if such information be withheld, the person who com- 
mitted the offence may not be brought to justice, or may have 
his escape facilitated. 
139. Every complaint or information preferred to an Officer 
Complaint, &c., to be 1 charge of a Polige Station, shall be re- 
aw EEIUE: duced into writing, and the substance thereof 
shall be entered in a diary to be kept by such Officer, in such 
form as shall be prescribed by tne local Government. 
140. When any Officer in charge of a Police Station requires 
Procedure whena Po. 22Y Officer, subordinate to him, to make 
ea deputes an- without a warrant an arrest which may law- 
fully be made by such Officer without a 
warrant, he shall deliver to the Police Officer required to make 
such arrest, an order in writing, specifying the person to be arrest- 
ed, and the offence for which the arrest is to be made. 
141. It shall be lawful for a Police Officer to pursue, with a 
Police Gaus’, Gisede view to arrest, any person accused of any of 
offenders into other ju- the offences specified in Column 3 of the 
ee Schedule annexed to this Act, as offences 
for which Police Officers may arrest without a warrant, into the 
limits of another Police Officer, whether subordinate to the same 
Magistrate as himself or to the Magistrate of any other District, 
and whether such place be under the same local Government 
or not. ; | 
142. Whenever an Officer in charge of a Police Station shall 
Teeue of search ware COUS#der that the production of any thing is 
rants by Officerin charge essential to the conduct of an enquiry into 
of Police Station. : : ; : 
2 any offence which he is authorized to in- 
vestigate, it shall be lawful for him to search or cause a search to 
be made for the same, in any house or place within the limits of 
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such Station. In such case, the Officer in charge of the Police Station 
shall, if practicable, conduct the search for such thing in person. 
If unable to conduct the search in person, and there is no other per- 
son competent to make the search present at the time, it shall be 
lawful for the Officer in charge of the Police Station to require any 
Officer subordinate to him to make the search, and he shall deliver to 
such Officer an order in writing, specifying the property for which 
search is to be made and the house or place to be searched, and it 
shall thereupon be lawful for such Subordinate Officer to search 
for such property in such house or place. The provisions of Sec- 
tions 122, 123, 124, and 125 of this Act relating to search warrants; 
shall be applicable to a search made by or under the direction of 
an Officer in charge of a Police Station under this Section. 

143. An Officer in charge of a Police Station may require an 

Officer in charge of another Police Station, 
ee een ae of® whether subordinate to the same Magistrate 
hee sitar rigs issue @® gs himself or to a Magistrate of another Dis- 
trict, to cause a search to be made in any 

house gr place in any case in which he might cause such search to 
be fase within the limits of his own Station. 

144. An Officer in charge of a Police Station may, by an order 

Witnesses to be sum- 12 writing, require the attendance before 
moned. himself of any persons being within the 
limits of his Station, who, from the statement of tle complainant or 
otherwise, appears to be acquainted with the facts and circumstances 
of any case into which he is enquiring under Section 1395 of this 
Act, and such person shall be bound to obey such  requi- 
sition. 

145. It ghall be lawful for an Officer in chiarge of a Police 
- Oral examination of Station or other Police Officer making an 
wiineasod’ py: Folice: enquiry, to examine orally any person who is 
supposed to be acquainted with the facts and circumstances of the 
case. Nothing in this Section shall preclude such Police Officer 
from reducing into writing any statement made by the person so 
examined. Provided that any statement 
so reduced into writing shall not be signed 
by the person making it, nor shall it be treated as part of the 


record or used as evidence. 


Proviso. 
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nature of the complaint, and the names of the, witnesses, without 
any expression of opinion as tothe guilt of the accused person, 
and shall also transmit any weapon or article which it may be 
necessary to produce before the Magistrate. The Police Officer 
shall state whether the accused person has been forwarded in cus- 
tody, or has been released on bail or on his own recognizance. 
If the accused persombe detained im custody, he shall state the 
fact and the cause of his detention. 

156. A person accused of any offence entered as not bailable 
in Column 5 of the Schedule annexed to 
this Act, shall not be admitted to bail, if 
there appear reasonable ground for believing that. he has been 
guilty of the offence imputed to him. But a person accused of any 
other offence shall be admitted to bail, if sufficient bail be tender- 
ed for appearance before the Magistrate having jurisdiction in 
respect of the offence. 


Bail. 


157. The bail to be taken under the last preceding Section 
Bail not to be exces- Shall not be excessive; and the surety or 
sive. Terms of seurity. sureties shall bind himself or themselves 
under a specific penalty to produce the accused person, before 
the Magistrate on or before a fixed day, to answer the com- 
plaint. 
158. Every prosecutor and witness, whose attendance before 
the Magistrate may be deemed necessary 
cee by the Police Officer making the enquiry, 
oe Macuin ie” before shall execute a recognizance in the form (E) 
given in the Appendix, or to the hike effect, 
for appearance before the Magistrate having jurisdiction in respect 
of the offence on a fixed day, which shall be the day whereon 
the accused person is to appear, if he shall have been admitted 
to bail, or the day on which he may be expected to arrive at the 
Court of the Magistrate if he is to be forwarded in custody. The 
Officer in whose presence the recognizance is executed, shall 
forward it with his report to the Magistrate, and shall deliver to the 
prosecutor and‘witnesses a duplicate of the despatch. The pro- 
seoutor or witnesses, unaccompanied by any Police Officer, shall 


be required to deliver in person such duplicate to the Magis- 
trate. 
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159. A Police Officer shall not subject any prosecutor or wit- 
ness to restraint or unnecessary inconveni- 
Prosecutors and wit- : : 
nesses not to be aubject- ence, nor require them to give any other se- 
ed to restraint. : ‘ . 
curity for their appearance than their own 
recognizances ; but if any prosecutor or witness shall refuse to at- 
tend, or'to execute the recognizance directed 
Recusant prosecutor . . : i 
or withioss may be for- in the last preceding Section, it shall be com- 
t 
Saale petent to the Officer in charge of a Police 
Station to forward such prosecutor or witness under custody to the 
Magistrate, who may detain such prosccutor or witness in custody, 
until he shall execute such recognizance, or until the hearing be- 
fore the Magistrate. 


160. Officers in charge of Police Stations shall report to the 

Police to report aj! Magistrate of the District the cases of all 
apprehensions. persons apprehended within the limits of their 
respective Stations, whether such persons shall have been admitted 
to bail or otherwise ; and no person who has been apprehended 
shall be discharged, except on bail, or on his own recognizance, or 
under the special order of a Magistrate. 


161. It shall be the duty of the Officer in charge of a Police 
Station, on receiving notice or information 

Police to make imme- 
diate enquiry and report Of the unnatural or sudden death of any per- 
ab och and sud- son, immediately to give intimation to the 
nearest Magistrate, and to proceed to the 

place where the body of such deceased person is, and there in the 
presence of two or more respectable inhabitants of the neighbour- 
hood, to make enquiry, and report the apparent cause of dcath, 
describing any mark of violence which may be found on the body, 
and stating in what manner or by what weapon or instrument such 
mark appears to have been inflicted. The report shall be signed 
by such Police Officer and other persons or by so many of them 
as shall concur therein, and shall be forthwith forwarded to the Ma- 
gistrate. When there may be any doubt regarding the cause of 
death, such Police Officer shall forward the body with a view to 
its being examined by the Civil Surgeon, if the state of the wea- 
ther and distance will admit of its being so forwarded without risk 
of putrefaction on the road. In the Presidencies of Madras and 
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Bombay, it shall. be the duty of the Head of the Village in hke 
manner to make the enquiry and report as aforesaid. 

162. The powers to be exercised by an Officer im charge of.a 

By enone pawers Police Station under this Chapter, shall be 

of aah ae! a iia exercised in the event of his absence or 

exercised in hig absence illness, by the Police Offieer next in rank 

pagans present at the Police Station, above the rank 


of a constable, peon, or burkundaz. 


CHAPTER X. 


OF CONTEMPTS AND DISOBEDIENCE OF ORDERS. 


163. 164. For offences under Sections 175, 178,179, 180, and 228 of 
Indian Penal Code, in the view of Civil, Criminal, or Revenue Court, offender 
may be detained by Court, and fined not exceeding 200 Ks. and imprisoned, &c. 
in default of payment ; or for heavier punishment may be sent to Magistrate, 
or Justice of the Peace, as the case may be, to be proceeded against in ordinary 
manner ; but (164) on submission of offender in specified case, punishment may 
be remitted. 

165. Offences in Chapter X of Indian Penal Code, &c., Sections 175, 
178, 179, and 180, committed by European British subjects, are to be cognizable 
only by Justice of the Peace who shall exercise same powers as under 53 Geo. 
III. c. 155, 8. 105, or commit for heavier punishment. 


163. When any such offence as is described in Section 175, 178, 

ee ee in certain 179, 180, or 228, of the Indian Penal Code, 
cascs of contempt. is committed in the view or presence of any 
Civil, Criminal, or Revenue Court, it shall be competent to such 
Court to cause the offender, whether he be a European British sub- 
ject or not, to be detained in custody; and at any time before the 
rising of the Court on the same day to take cognizance of the of- 
fenée ; and to adjudge the offender to punishment by fine not ex- 
ceeding two hundred Rupees, or by imprisonment in the Civil J ail 
for a period not exceeding one month, unless such fine be sooner 
paid. In every such case the Court shall record the facts consti- 
tuting the contempt, with any statement the offender may make, 
as well as the finding and sentence. If the Court, in any case, shall 
consider that a person accused of any offence above referred to 
should be imprisoned, or that a fine exceeding two hundred“Rupees 
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should .be imposed upon him, such Court, after recokding the facts 
constituting the contempt, and the statement of the accused person 
as before prowided, shall forward the case to a Magistrate, or, if the 
accused person be a European British subject, to a Justice of the 
Peace, and shall cause bail to be taken for the appearance of svi¢h 
accused person before such Magistrate or Justice of tha:Peace, or 
if sufficient bail be not tendered, shall cause the accused person to 
be forwarded under custody to such Magistrate or Justice of the 
Peace. If the case be forwarded toa Magistrate, such Magistrate 
shall proceed to try the accused person in the manner provided by 
this Act for trials before 2 Magistrate, and it shall be competent to 
such Magistrate to adjudge such offender to punishment, as provid- 
ed in the Section of the Indian Penal Code under which he is 
charged. If the case be forwarded to a Justice of the Peace, such 
Justice of the Peace shall enquire into the circumstances, and shall 
have the same powers of punishing the offender as are vested by 
the Statute 53 George ITI, c. 155, s. 105,ina Justice of the Peace 
for the punishment of an assauit, and inay deal with the offender in 
the same manner as is provided in that behalf in the said Statute. If 
such Justice of the Peace shall consider the offence to require a 
more severe punishment than a Justice of the Peace is competent 
to award under the said Statute, he may commit the offender to a 
Supreme Court of Judicature. In no case tried under this Section 
shall any Magistrate adjudge imprisonment or a fine exceeding two 
hundred Rupees for any contempt committed in his own presence. 
against his own Court. 
164. When any person has been sentenced to punishment, or 
Discharge of an offen. forwarded to a Magistrate or Justice of the. 
der on his submissfon. Peace for trial, under the last preceding 
Section, for refusing or omitting to do anything which he was law- 
fully required to de: it shall be competent to the Court to discharge 
the offender, or to remit the punishment, on the submission of the 
offender to the order or requisition of such Court. 
165. When any such offence as is described in Chapter X of 
the Indian Penal Code, except Sections 175, 
oo 178, 179, and 180, is committed in contempt 
aa Aparcst eae of the lawful authority of any Civil, Crimi- 
nal, or Revenue Court by a European Bri- 
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tish subject, auch offence shall be cognizable only by a Magis- 
trate who is a Justice of the Peace, and such Magistrate shall have 
the same powers of punishment for such offence as are vested by 
the Statute 53 George III, c. 155, s. 105, in a Justice of the Peace 
for the punishment of an assault, and may deal with the offender 
on conviction in the same manner as is provided in that behalf in 
the said Statute. If such Magistrate shall consider the offence to 
require a more severe punishment than a Justice of the Peace is 
competent to award under the said Statute, he may commit tlre 
offender to a Supreme Court of Judicature. 


CHAPTER XI. 


PROSECUTIONS IN CERTAIN CASES. 


166. Offences under Chapter 6 of Indian Penal Code, except Section 127, 
to be cognizable only under Government prosecution. 

167. Offences under Indian Penal Code of charges against Judge or public 
servant not removable without sanction of Government, to be cognizable only 
when prosecuted by direction of Government, &c. 

168. Contempt and other offence against public servant, under Chapter 
X Indian Penal Code, not falling within Section 163 of the Act not to be pro- 
secuted without sanction of Court, &c. 

169. Offences against public justice under Sections 198—196, 199, 200, 
205—211, and 228 of Indian Penal Code, committed before Civil or Criminal 
Court, not to be prosecuted without sanction of such Court. 

170. Offences relating to documents under Sections 463, 471, 475, and 476 
of Indian Penal Code, given in evidence in Court, not to be prosecuted without 
sanction of Court, which may be given at any time. 

171—174. For offences under Sections 168, 169 and 170, Court sanctioning 
prosecution may, after necessary preliminary mquiry, send case to proper 
Magistrate ; but (172) Courts of Session may proceed for offences within its 
cognizance without sending case to Magistrate; and (173) for offences cogni- 
zable exclusively by Court of Session, Civil Court may send case directly to the 
Sessions ; in which case (174) Civil Court shall frame a charge, &c., and trans- 
mit it with commitment. 

175. Court of Session and Civil Court proceeding under last 3 Sections 
may bind over witnesses. 

176. Cases for Court of Session sent to Magistrate with imperfect powers 
may be sent by him to Magistrate who is competent. 

177. 178. Offence under Section 497 of Indian Penal Code to be prose- 
cuted only by husband; and (178) under Section 498 only by fwsband or 
guardian. 
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166. A charge of an offence punishable under. Chapter VI of 


Prosecutions for cer- 
tain offences not to be 
instituted, but under au- 
thority of Government 


the Indian Penal Code, except Section 127, 
shall not be entertained by any Court, unless 
the prosecution be instituted by order of, or 


orof aduly empowered 


ie under authority from, the Governor-General 


of India in Council, or the local Govern- 
ment, or some Officer empowered by the Governor-General in 
Council to order or authorize such prosecution, or unless instituted 


hy the Advocate General. 


167. A charge of an offence punishable under the Indian 
Prosecution against Penal Code, of which any Judge or any 
Judges, &e. public servant not removeable from his office 


without the sanction of the Government, is accused as such Judge 
or public servant, shall not be entertained against such Judge or 
public servant, except with the sanction or under the direction of 
the local Government, or of some Officer empowered by the local 
Government, or of some Court or other authority to which such 
Judge or public servant is subordinate, aud whose power so to sanc- 
tion or direct such prosecution the local Government shall not 
think fit to limit or reserve. 

168. A charge of a contempt of the lawful authority of any 


Prosecution for cer- Court or public servant, or of any other 
tain offences under Chap- 
ter X of the Penal Code 
fiot to be instituted, but 
with the sanction of the 
public servants con- 
cerned. 


offence against a public servant as such, 
described in Chapter X of the Indian Penal 
Code, not falling within Section 163 of this 
Act, shall not be entertained in any Criminal 
Court, except with the sanction or on the complaint of the Court 
or public servant concerned, or, if such servant 1s an inferior, minis- 
terial servant, with the sanction or on the complaint of his official 
superior. The prohibition contained in this Section shall not apply 
to the offences described in Sections 189 and 190 of the Indian 
Penal Code. 
: 169. A charge of an offence against public justice, described 
Prosecution for cer. im Section 183, 194, 195, 196, 199, 200, 
tain offencesagainst pub- 905, 206, 207, 208, 209, 210, 211, or 228, 
lic justice not to be insti- 
tuted but with sanction of the Indian Penal Code, when such offence 
is committed before or against a Civil or 


of the authority before 
which the offence was 
Criminal Court, shall not be entertained in 


committe”. 
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the Criminal Courts, except with the sanction of the Civil or 
Criminal Court before or against which the offence was committed, 
or of some other Court to which such Court is subordinate. Such 
sanction may be given at any time. 


170. A charge of an offence relating to documents described 

Prosecution for cer. im Section 463, 471, 475, or 476, of the 
tain offences relating to} [ndian Penal Code, when the document 
documents, not to be in- ; } : ; 
stituted but withthesanc- shall have been given in evidence in any 


tion of the Court in ‘ : oc sta 
which such documents proceedings in any Courts, Civil or Criminal, 


were given in evidence. = shall not be entertained in any Criminal 
Court against a party to such proceedings, except with the sanction 
of the Court in which the document was given in evidence, or of 
some other Court to which such Court 1s subordinate. Such sanc- 


tion may be given at any time. 


171. When any Court, Civil or Criminal, is of opinion that 
there is sufficient ground for investigating 
Mode of proceeding ‘ ' 
jn cases mentioned in ®Ny charge mentioned in the last three pre- 
the last three preceding : : : 
a ceding Sections, the Court, after making 
such preliminary enquiry as may be neces- 
sary, may send the case for investigation to any Magistrate having 
power to try or commit for trial the accused person for the offence 
charged, and such Magistrate shall thereupon proceed according 
to law, and the Court shall have power to send the accused persoy 
in custody or to take sufficient bail for his appearance before such 
Magistrate, and may bind over any person to appear and give evi- 
dence on such investigation 


172. It shall be competent to a Court of Session to charge a 
person for any such offence committed 
Power of Court of : ° . . 
Session in respect of before it or under its own cognizance if the 
ae ae committed offence be triable by the Court of Session 
exclusively, and to commit or hold to bail 
and to try such person upon its own charge. In such case the 
Court of Session shall have the same power of summoning and 
causing the attendance at the trial of any witnesses for the prose- 
cution or for the defence which is vested in a Magistrate by this 
Act. Such Court may direct the Magistrate to cause the attend- 
ance of such witnesses on the trial. 
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173. In+any case triable by the Court of Session exclusive- 
ly, it shall be lawful for any Court of Civil 
Judicature before which any such offence 
was committed, instead of sending the case 
for investigation to a Magistrate, to complete 
the investigation itself, and to commit or hold to bail the accused 
person to take his trial before the Court of Session. 

174. When any such commitment is made by order of a 
Civil Court, the Court shall frame a charge 
in the manner hereinafter provided, and 
shall transmit the same with the order of commitment and the re- 
cord of the case to the Magistrate of the District or other Officer 
exercising any of the powers of a Magistrate, and sueh Magistrate 
or other Officer as aforegaid shall bring the case before the Court 
of Session, together with the witnesses for the prosecution and 


Civil Courts empower- 
ed ta, complete investi- 
gation and commit ac- 
cused to Court of 
Session. 


‘Procedure by Civil 
Court in such cases. 


defence. 


Court of Session or 
Civil Court may exercise 
all the powers of a Ma- 
gistrate as to binding 
over persons to give 
evidence. 


175. Whenever any Court of Session 
or Civil Court shall commit or hold to bail 
any person for trial under the last three pre- 
ceding Sections, such Court may also bind 
over any person to give evidence, and for 


that purpose may exercise all the powers of a Magistrate. 
176. If any such offence, triable by the Court of Session exclu- 


Magistrates not em- 
powered to commit, to 
send the case to Magis- 
trate compctent to do so. 


sively, be committed before a Magistrate 
not empowered to commit for trial before a 
Court of Session, such Magistrate shall send 
the case to a Magistrate competent to make 


such commitment, who shall proceed to pass such order in the case 
ashe may think proper. 


Prosecution for adul- 
tery not to be instituted 
except by the husband, 


Prosecution for entic- 
ing away a married 
woman notto be insti- 
tuted except by husband 
or person in charge of 
the woman. 


177. A charge of an offence under Sec- 
tion 497 of the Indian Penal Code shall ‘not 
be instituted, except by the husband of the 
woman. 

178. A charge of an offence under Sec- 
tion 498 of the Indian Penal ‘Code, shall not 
be instituted, except by the husband of the 
woman or by the person having care of such 
woman on behalf of her husband. — 


g 
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Cuaprer XII. 


OF PRELIMINARY ENQUIRY BY THE MAGISTRATE IN CASES 
TRIABLE BY THE COURT OF SESSION. 


179. 180. On complaint before Magistrate of person charged with offence 
triable exclusively by Court of Seasion, Magistrate may issue his warrant; or, 
if he thinks more fit, a summons; or (180) may, if he distrust the complaint, 
Gismias the complaint or direct previous enquiry, and person making which, if 
not having the power of a Magistrate, &c., shall have the powers of Station 
Officer, except power to arrest. Z 

181. 182. On issue of warrant, Magistrate may direct bail if tendered to 
be taken for appearance, in which case bail-bond to be forwarded to Magistrate ; 
and (182) he may, if he see fit, dispense with personal attendance of defen- 
dant, and permit him to appear by Agent, and may cancel the privilege and 
require personal attendance. . 

188—185. If the accused absconds,: &c., and cannot be found, Magistrate 
may, if satisfied of the intention to avoid the process, issue proclamation, 
&c., and may (184) at same time order attachment of moveable and immoveable 
property within the jurisdiction, which may be endorsed for attachment in 
wnother jurisdiction ; and attachment of land paying revenue shall be made 
through the Collector, in other cases under order of Magistrate in manner 
specified, and the property shall be at disposal of Government on default of 
defendant to appear, but not be sold till after six months; and (184) on 
surrender, if within 2 years after the attachment, cies be restored, on proof 
of no intention to evade justice. 

186—190. On receiving complaint, Magistrate shall ascertain names of 
witnesses and issue summons for them; which (187) shall be personally served 
or left with male adult member of family; or (188) may issue a warrant 
against witness if satisfied that he will not attend without; and (189) if 
witness absconds, proclamation for his attendance may be made, and on 
default of attendance attachment may be issued, &c., which (190) shall 
be released on his appearance, on payment of costs, and witness may be fined 
under Section 172 Indian Penal Code, and fine and costa realized through the 
attachment. 

, 191. 192. On neglect, &c., of person summoned as witness to appear, 
warrant may be issued for his arrest; and (192) on refusal of witness to 
answer questions, Magistrate may commit him for seven days, &c. 

198-195. Magistrate to take the evidence of prosecutor and witnesses ; 
in the presence of the accused (194) &c., who may cross-examine; and (195) 
the evidence shall be taken down in writing in the vernacular of the district 
by or before the Magistrate ; and if it is in English, it shall be translated, &c.; 
and Magistrate not taking down the evidence himself shall make, and sign 
& memo. of its substance, or record why he has not done so. 

196.197, Local Government may direct evidence to be taken down by the 
Magistrate with his own hand in his own language or in the language 
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of the district, except in case of inability to be recorded; and (197) local 
Government to determine, in case of doubt, what is the ordinary language of 
the district. 

198. Evidence shall be taken down ordinarily in narrative form, and not 
in question and answer, unless some special reason for it, and shall be read 
over to witness in presence of accused, and be oorrected in case of objection 
or the objection be minuted, and if taken down in language not of the witness, 
witness may require it to be interpreted to him. 

199. Magistrate to make a memorandum of the facts of the evidence having 
been read over by witness, &c., and of other particulars. 

200. Evidence if in a language not understood by accused, to be inter- 
preted to him, or his Agent. 

201—205. Magistrate may at any stage summon any person whose evidence 
he deems essential; and (202) may question the accused at any stage, but 
accused not bound to answer ; and (203) no influence by promise, threat, or 
otherwise shall be used to induce accused to make disclosure, but accused may 
be examined upon his voluntary statement asif he were a witness ; but (204) 
-oath or affirmation shall not be administered to him, and (205) his whole 
examination with every question and answer in full shall be taken down, read 
over to him, and signed by the Magistrate, &c. 

206. Person in Court may be detained to give evidence. 

207. 208. Magistrate may summon witness for accused, and (208) provi- 
sion8 of Scctions 187—-192 shall be applicable. 

209. Empowers Magistrate to tender pardon for offences in Column 7 of 
Schedule, under conditions ; and take the evidence of the approver, as witness, 
under ordinary rules. 

210. 211. Court of Scssion and Sudder Court, &c., may instruct the Magis- 
trate to tender pardon, and (211) those Courts may afterwards commit approvers 
who have not fulfilled the conditions. 

¥12,. 2138. Persons accused, on probable grounds, of offences in Column 65 of 
Schedule specified as not bailable, shall not be admitted to bail, but may be 
pending the enquiry, if the subsequent evidence fails to raise a strong presump- 
tion; but (213) as to offences in Column 5 spccificd as bailable, accused 
may be bailed when brought up. 

214—216. Recognizance of bail before Magistrate to be in diserctionary 
amount and condition for appearance oa the enquiry and at Session ; and (215) 
fresh bail may be required, if original ones fail; and (216) accused may be 
bailed at any time before conviction. 

217. On completing the recognizances the accused shall be discharged. 

218. Bail may require at any time to be discharged from their engagement, 
and accused may be called upon to find fresh bail or be committed. 

219—~221. Empowers Magistrate to proceed to enforce the penalty of the 
recognizance by immediate attachment and sale of property ; and. (220) to 
enforce penalty against suretics by notice tothe surctics, and if cause to tho 
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- contrary be not shown, by attachment and sale of property, and in defanlt of 
goods by imprisonment, &c.; and (221) confers these powers on all Criminal 
Courts taking recognizances, &e. | _ 

929, 228, Every warrant of commitment shall be to some jailor or other 
officer, &., in form (C); and (223) be lodged with the jailor, &c. 

924. Empowers the Magistrate for reasonable cause to defer examination 
of witnesses, &c., and remand accused for not exceeding 15 days, taking his 
recognizance with or without sureties at discretion, &c. 

225. Directs Magistrate to discharge accused in case of insufficient grounds 
for commitment for trial, unless the case is one for proceeding under Chap- 
ter XIV. 

226. Directs Magistrate on sufficient cause to send accused to Court of Session 
for offence exclusively triable ‘by Court of Session, or if an Emropean British 
subject to Supreme Court. 

227. Directs charge to be read to accused and copy or translation to bo 
furnished to him, and he shall be asked for list of witnesses whom he 
wishes to be summoned, &c., and the provisions of Sections 187—192 shall be 
applicable. 

228. Entitles Magistrate on specified ground to enquire into reasons requir- 
ing any witness, and to refuse summons, unless expenses be deposited. 

229. Directs that Magistrate’s record, &c., be forwarded to Court of Session, 
or Supreme Court (as case may be) with translation into English. 

230. Entitles accused to copies of the depositions at his expense. : 

281. Directa the Magistrate to issue order on Government Pleader to pro- 
secute before Court of Session, unless he employs some other person. 

232, Enjoins all prosecutors and witnesses to execute proper recognizances 
in Form E before Magistrate, to appear at Court of Session, or on refusal to 
execute, to detain them, &c. 


179, When a complaint is made before a Magistrate that any 

Magistrate may issue Person has committed, or is suspected to 
his warrant. ' have committed, any of the offences speci- 
fied in Column 7 of the Schedule annexed to this Act as triable 
exclusively by the Court of Session, or which in the opinion of 
such Magistrate ought to be tried by the Court of Session, it shall 
be lawful for such Magistrate to issue his warrant to apprehend 

May issue a summons ‘Such person. Provided that* in My such 
instead of awarrant. = case the Magistrate to whom such com- 
pilaint j is made may, if he shall think fit, instead of issuing in the 
first instance his warrant to apprehend the person so complained 
against, issue his summons requiring him to appear to answer to 
such complaint. 
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180. If the Magistrate see cause to distrust the truth of the com- 

Postponement of issue Plaint, he may postpone the issuing of process 
eh process: for causing the attendance of the person 
complained against, and direct a previous enquiry to be made inte 
the truth of the complaint, either by means of any officer subordi- 
nate to such Magistratt, or of a local Police Officer, or in such 
other mode as he shall judge most proper, for the purpose of as- 

May dismiss the com- Certaining the truth or falshood of the com- 
Plaint. plaint. If such enquiry is made by means 
of some person other than an Officer exercising any of the powers 
of a Magistrate or a Police Officer, such.person shall exercise all 
the powers vested by this Act in an Officer in charge of a Police 
Station, except that-he shall have no power to make an arrest. 
Nothing contained in this Section shall prevent the Magistrate from 
at once dismissing the complaint, if in his judgment there be no 
sufficient ground for proceeding with it. 

181. It shall be in the discretion of the Magistrate in issuing 

Magistrate may direct his warrant for the arrest of any person 
bail to be taken. avainst whom a complaint has been made, to 
direct by endorsement on the warrant that, if such person be will- 
ing and ready to give bail in a sum to be fixed by the Magistrate 
for his appearance before the Magistrate to be named in the war- 
rant on a specified day to answer the complaint, the Officer to 
whom the warrant is directed shall accept such bail, and shall 
release the person from custody. In the event of bail being 
given, the Officer shall forward the bail-bond to the Magis- 
trate. 

182. The Magistrate may, if he see sufficient cause, dispense 

Maci _ with the personal attendance of the accused 

agistrate may dis- . ; 

pense with the personal person, and permit him to appear. by an 
Senet gegen agent duly authorized to act in his behalf. 
But it shall be in the discretion of the Magistrate, at any stage of 
the proeeedings, to direct the personal attendance of the accused 
person. 

183. If any person accused of an offence absconds or conceals 

Proclamation for an himself, so that upon a warrant issued against 
absconding party. him he cannot be found, the Magistrate shall,. 
if satisfied that such person absconds or conceals himself for the 
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purpose of avoiding the service of the warrant, issue a written pro- 
@amiation, requiring such person to appear to answer the complaint 
within a fixed period not less: than thirty days. The proclamation 
shall be publicly read in some conspicuous place of the town or 
village in which such person usually resides, and shall be affixed 
on some conspicuous part of the ordinary place of abode of such 
person, or on some conspicuous place of such town or village. A 
copy of the proclamation shall also be affixed on some conspicuous 
part of the Court-house of the Magistrate. 
184. The Magistrate may, at the same time, order the attach- 

- Attachment of the pro- “Mens of any moveable or immoveable pro- 
perty ofabscondingparty. nerty belonging to the person absconding or 
concealing himself. Such order shall not authorize the attachment 
of any property out of the jurisdiction of the Magistrate by whom 
it‘is nade, but it shall authorize the attachment of property in the 
jurisdiction of any Magistrate by whom such order is endorsed. 
The attachment under this Section shall, if the property ordered to 
be attached be land paying revenue to Government, be made 
through the Collector of the District in which the land is situate, 
and in all other cases by seizure under the order of the Magistrate 
or by the appointment of a manager and receiver, or by an order 
prohibiting the payment of rent to the absent person, as the Magis- 
trate shall deem proper. Ifthe absent person shall not appear 
within the time specified in the proclamation, the property under 
attachment shall be declared to be at the disposal of Government, 
but shall not be sold until the expiration of six calendar months, 
unless such property is of a perishable nature, or it shall be consi+ 
dered by the Magistrate that the sale would be for the benefit of 
the owner. 

185. When any person whose property shall have been declar- 
Ge: ed to be at the disposal of Government under 
storation of proper- ; 

ty declared to be forfei- the last preceding Section shall, within two 
oe years after the attachment of he property, 
surrender himself, and shall upon trial before a competent. Court, 
prove to the satisfaction of such Court that he did not absoond or 
conceal himself for the purpose of evading justice, such property, 
or, if the same shall have been sold, the procecds thereof, shall be 
restored-to him. 
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186. The Magistrate shall ascertain from the ‘ complaingni, or 
Summoneto a witness ter Wise, the names of any persons who.agag, 
a aiead and give evi- be acquainted with the facta and circumsiaiy 
ces of the case, and who.are likely. to give 
eicacs for the prosecution, and shall issue his summons to such 
persons, requiring them to appear at a time and place mentioned 
in the summons before such Magistrate to. testify what they know 
concerning the complaint made against the accused person. tee 
187. Every summons issued by a Magistrate under the last pre- 
Form of eummonsto °°%"g Section, shall be served personally on 
the witness, andmedeof the witness, or if ¢he-witness be not found, 
equa may be left for him with some adult male 
member of his family residing with him. 
188. If the Magistrate shall see reason to believe that such wit- 
if what cases warrant ness will not attend to give evidence.with- 
in the first instance. out being compelled to do so, it shall be law- 
ful'for such Magistrate, instead of issuing a summons, to issue his 
warrant in the first instance. 
139. If the warrant cannot be served, and the Magistrate i is 
If warrant cannotbe  8atisfied that the witness absconds or con- 
served: ceals himself for the purpose of avoiding the 
service thereof, the Magistrate may issue a proclamation, requiring 
the attendance of such witness to give evidence at a time and 
place to be named therein, to be affixed on some conspicuous part 
of his ordinary place of abode, and if such witness shall not, attend 
at the time and place named in such proclamation, the Magistrate 
may order the attachment of any moveable property belonging to 
such witness to such amount.as he shall deem reasonable, not 
being in excess of the amount of costs of attachment and of any 
fine to which such witness may be liable under the provisions of 
the following Section. Such order shall not authorize the attach- 
ment: of any property out of the jurisdiction of the Magistrate by 
whom it is taede, but it shall authorize the attachment of property. 
in the jurisdiction of. any Magistrate by whom such order is 
endorsed. . 
190. If the witness shall appear and satisfy the Magistrate 
(hon cvschiene Wik. that he did not. abscond er conceal himself 
mess appear and satisfy _ for the purpose of avoiding the service of 
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ieee eid aa the warrant, and that he had not notice of 
‘aewcns the proclamation in time to attend at the 
time and place named therein, the Magistrate shall direct that the 
property bp released from attachment, and shall make such order 
ar 7 in regard to the costs of the attachment as 
e do not appear 
or satisfy Magistrate, he shall deem fit. If such witness shall not 
EPiperdnipe Par appear, or appearing, shall fail to satisfy. the 
Magistrate that he did not abscond or conceal himself for the pur- 
pose of avoiding the service of the warrant, and that he had not 
such notice of the proclamation as aforesaid, it shall be lawful for 
the Magistrate to order the property attached, or any part thereof, 
to be sold for the purpose of satisfying all costs incurred in conse- 
quence of such attachment, together with the amount of any fine 
which the Magistrate may impose upon such witness under the 
provisions of Section 172 of the Indian Penal Code. If the wit- 
‘ness shall pay to the Magistrate the costs and fine as aforesaid, the 
Magistrate shall order the property to be released from attachment. 
191. If any person summoned to give evidence, shall neglect 
If he do not obey the OF refuse to appear at the time and place 
summons, then warrant. gynointed by the summons, and no just ex- 
cuse shall be offered for such neglect or refusal, it shall be lawful for 
the Magistrate, upon proof of the summons having been duly 
served, to issue a warrant, under his hand and seal, to bring such 
person before him to testify as aforesaid. 
192. If any person summoned or brought before a Magistrate, 
| shall refuse to answer such questions as shall 
Refusing to answer, : ‘ : 
may be committed to be put to him, without offering any just 
ia excuse for such refusal, the Magistrate may, 
by warrant, under hie hand and seal, commit the person refusing, 
to custody for any term not exceeding seven days, unless he shall, 
in the meantime, consent to be examined and to answer, after 
which, in the event of his persisting in his refusal, he may be 
dealt with according to the provisions of Section 163 of this Act. 
198. ‘The Magistrate shall take the evidence of the complain- 
‘ant and of such persons as are stated to 
Pes areeraye | ; ae have any knowledge of the facts which form 
ii for the prosecu- the subject-matter of the accusation and the 
attendant circumstances. 
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194. The complainant and the witnesses for the prosecution 
seo Gaaiuthedrieeeaues shall be examined in the presence of thé 
of the accused who may accused person, or of his Agent when his 
cross-€xamime. ° . ° 
personal attendance is dispensed with and 
he appears by Agent. The accused or his Agent shall be permit- 
ted to cross-examine the complainant and his witnesses. 
195. The evidence of cach witness shall be taken down in writ- 
Nicdecha nneGin ing in the language in ordinary use in the 
which the evidence is to District in which the Court is held, by or in 
be recorded. é 
the presence and hearing and under the per- 
sonal direction and superintendence of the Magistrate, and shall be 
sioned by the Magistrate. When the evidence of a witness is given 
in English, the Magistrate may take it down in that language with 
his own hand, and an authenticated translation of the same in the 
language in ordinary use in the District in which the Court is held, 
shall form part of the record. In cases in which the evidence is 
not taken down in writing by the Magistrate, he shall be bound, as 
the examination of cach witness proceeds, to make a memorandum 
of the substance of what such witness deposes, and such memoran- 
dum shall be written and signed by the Magistrate with his own 
hand, and shall be annexed to the record. If the Magistrate shall 
be prevented from making a memorandum as above required, he 
shall record the reason of his inability to do so. 
196. Itshall be competent to the local Government to direct that 
egcatieveninentnes in any District or part of a District to which 
direct the evidence to be this Act shall extend, or shall hereafter be 
Lee ea extended under the provisions of Section 445 


lar language of the Ma- 
prnnte: of this Act, the evidence of witnesses shall 


be taken down by the Magistrate with his own hand in the vernacular 
language of the Magistraté, unless the Magistrate be prevented by any 
sufficient reason from taking down the evidence of any witness, in 
which case he shall record the reason of his inability to do so, and 
shall cause the evidence to be taken down in writing from his dic- 
tation in open Court. The evidence so taken down shall be signed 
by the Magistrate, and form part of the record. Provided that 

if the vernacular language of the Magistrate 


re be not English or the language in ordinary 
h 
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use in the District in which the Court is held, the Magistrate may 
be directed by the local Government to take down the evidence 
in the English language or in the language in ordinary use in the 
District in; which the Court is held, instead of his own vernacular. 

197. If any question shall arise as to what is the language in 

Local Government to Ordinary use in any District in which a Court 
gunge ie pains jan- 3s held, that question shall, for the purposes 
nany District. of this Act, be determined by the local 
Government. 

198. The evidence shall not ordinarily be taken down in the 
. How the evidence is form of question and answer, butin the form 
to be recorded. of a narrative. It shall be in the discretion 
of the Magistrate to take down, or cause to be taken down, any 
particular question and answer, if there shall appear any special 
reason for so doing, or any person who is a prosecutor, or a person 
accused, or his Counsel or Agent, shall require it. When the evi- 
dence is completed, it shall be read over to the witness in the pre- 
sence of the accused person if in attendance, or of his Agent when 
his personal attendance is dispensed with and he appears by Agent, 
and shall, if necessary, be corrected. If the witness shall deny the 
correctness of any part of the evidence when the same is read over 
to him, the Magistrate may, imstead of correcting the evidence, 
make a memorandum thereon of the objection made to it by the 
witness, and shall add such remarks as he may think necessary. If 
the evidence be taken down ina different language from that in 
which it has been given, and the witness does not understand the 
language in which it is taken down, the witness may require his 
evidence, as taken down, to be interpreted to him in the language 
in which it was given, or in a language which he understands, 


199. A memorandum, to be signed by the Magistrate, shall:be 

Memorandum tobeat- attached to the evidence of each witness, and 
tached to the evidence. = shal] state that the evidence was read over to 
the witness in a language which he understood (naming the lan- 
guage,) and if the fact is so, that the witness acknowledged such 
evidence to be correct. When the evidence is not taken down by 
the Magistrate with his own hand, the memorandum shall further 
state that the evidence was taken down in the presence and hearing 
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of the Magistrate, and under his personal direction and superin- 
tendence. wth 
200. If the evidence is given in a language not understood by 
In what cascsevidence '2@ accused person, it shall be interpreted to 
to be interpreted to the him in open Court in a language understood 
accused or his Agent. ier, w ; 
by him, im all cases where the accused is pre- 
sent in person. If the accused person appears by Agent, and the 
evidence is given in a language other than the language in ordinary 
use in the District in which the Court is held, it shall be interpret- 
ed to such Agent in that lanzuage. 
poweael atasunwals 201. It shall be in the discretion of the 
at any stage tosummon Magistrate, at any stagc of the proceedings, to 
und examine any person. 7 ; 
summon and examine any person, whose eyi- 
dence he may consider essential to the enquiry. 
202. It shall be in the discretion of the Magistrate, from'time to 
Examination of de- time, at any stage of the enquiry, to examine 
sentient the accused person, and to put such questions 
to him as he may consider necessary. It shall be in the option of 
the accused person to answer such questions. 
J03. No influence, by means of any promise or threat or other- 
Noinfluence tobeused Wise, shall be used to the accused person to 
Po TAG UCO MES ClonUr ee induce him to disclose or withhold any mat- 
ter within his knowledge; but if the accused person shall, of his 
Migeiets: Now. ao. 2 accord, propose to confess the commis- 
proceed in caseof con- sion by him of the offence of which he 1s ac- 
pee cused, the Magistrate shall require him to 
give an account of the facts and circumstances in detail, and shall 
examine him thereupon in the same manner as if he were a witness. 
Accused person not 204. No oath or affirmation shall be ad- 
to be sworn. ministered to the accused person. 
205. The examination of the accused person, including every 
ne meer ees question put to hin and every answer given 
accused how to be re- by him, shall be recorded in full, and shall 
rer | be shown or read to him, and he shall be at 
liberty to explain or add to his answers; and when the whole is 
made conformable to what he declares is the truth, the examination 
shall be attested by the signature of the Magistrate, who shall cer- 
tify, under his own hand, that it was taken in his presence and in 
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his hearing, and contains accurately the whole of the statement 
‘taade by the accused person. 
206. oy person attending the Court of the Magistrate, al- 
though not upon an arrest or summons on a 
_ An peron atoning charge made, may be detained by the Ma- 
ha committed by  gistrate for the purpose of examination, for 
any offence which from the evidence he may 
appear to have committed, and may be proceeded against as 
though he had been arrested or summoned on a charge made. 
macadamia 207. It shall be at the discretion of the 
Magistrate to take evi- Magistrate to summon any witness who 
eee exten es may be offered in behalf of the accused per- 
son to answer or disprove the evidence against him. 

Wy iknnseas For tha. ilés 208. The provisions of Sections 187, 
fence. 188, 189,190, 191, and 192 of this Act, 
shall be applicable to witnesses named in support of the de- 
fence. 


209. It shall be lawful for the Magistrate of the District or 
euiisto nasser: other Officer exercising the powers of a Ma: 
dera pardon in certain gistrate, recording hisrcason for so doing, 
— to tender a pardon to any one or more of 
the persons supposed to have been directly or indirectly concerned 
in or privy to any offence specified in Column 7 of the Schedule 
annexed to this Act as triable by the Court of Session, on condition 
of his or their making a full, true, and fair disclosure of the whole 
of the circumstances within his or their knowledge relative to the 
crime committed, and every other person concerned in the per- 
petration thereof. If any person shall accept a tender of pardon 
under this Section, he shall be examined as a witness in the case un- 
der the rules applicable to the examination of witnesses. Such per- 
son, if not on bail, may, if the Magistrate or other Officer as afore- 
said shall think proper, be detained in custody pending the ter- 
mination of the trial. 

210. It shall be competent to a Court of Session at the time of 
trial, and also to the Sudder Court as a Court 

When Sudder Court : : : ‘ 
or Court of Session may Of reference, in cases tried with the aid of 
Sek a ender of Assessors, to instruct the Magistrate in like 
| manner to tender a pardon to one or more 
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persons supposed to have been directly or indirectly concerned 
in or privy to any such offence, with the view of obtaining his on 
their evidence on the trial. : 
211. Ifit shall appear to a Court of Session at the time of 
trial or to the Sudder Court as a Court of 

When Sudder Court 
or Court of Session may reference, that any person who shall have 
direct the commitment sccepted an offer of pardon, has not con- 


of aperson to whom a 
pardon may have been formed to the conditions under which the 


ii pardon was tendered, cither by wilfully con- 
cealing any thing essential, or by giving false evidence or infor- 
mation, it shall be competent to such Court to direct the commit- 
ment of such person for trial for the offence in respect of which 
the pardon was tendered. 

212. When any person shall appear or be brought before a 

Bail not to be taken Magistrate accused of any offence entered 
fopcorialisoliences: as not builable in Column 5 of the Schedule 
annexed to this Act, such person shall not be admitted to bail, if 
there appear reasonable grounds for believing that he has been 
guilty of the crime iunputed to him; but if the evidence given in 


» 


: support of the accusation shall, in the opinion 
When may be taken. PP , p 


of the Magistrate, not be such as to raise a 
strong presumption of the guilt of the accused person and to re- 
quire his committal, or such evidence shall be adduced on_ behalf 
of the accused person as’ shall, in the opinion of the Magistrate, 
weaken the presumption of his guilt, but there shall appear to the 
Magistrate in either of such cases to be sufficient ground for fur- 
ther enquiry into his guilt, the accused person shall be admitted to 
bail pending such enquiry. 

213. When any person shall appear or be brought before a 

When bail shall be Magistrate accused of any of the offences 
renen specified in column 5 of the Schedule annex- 
ed to this Act, as bailable, he shall be admitted to bail. 

214. When a Magistrate shall admit to bail any person accused 

Recognizance of ac- Or suspected of any offence, a recognizance 
cused and sureties, in such sum of moncy as the Magistrate may 
think sufficient, shall be entered into by the person so accused and 
one or more sureties, conditioned that such person shall attend 
during the preliminary enquiry, and if required, shall appear when 
called upon at the Court of Session to answer the charge. 
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215. If through mistake or fraud, insufficient bail has been 
eat oye taken, or if the sureties become afterwards 

insufficient, the accused person may be 
ordered by the Magistrate to find sufficient sureties, and in de- 
fault, may be committed to prison. 

ci iia Re atee 6k 216. If the accused person cannot find 
any time before convic- sureties when called upon, he shall be ad- 

mitted to bail upon finding the same at any 
time afterwards before conviction. 

217. After the recognizances shall have been duly entered 
into, the Magistrate, in case the accused 
person shall have appeared voluntarily, or 
shall be in the custody of some Officer, shall thereupon discharge 
him ; and in case he shall be in some prison or other place of con- 
finement, shall issue a warrant of discharge to the jailor or other 
person having him in his custody, and such jailor or other person 
shall thereupon liberate him. 

218. The sureties for an accused person may, at any time, 
apply to the Magistrate to be discharged 
from their engagements. On such an ap'pli- 
cation being made, the Magistrate shall issue his warrant, direct- 
ing that such person be brought before him. On the appearance 
of such person pursuant to the warrant, or on his voluntary sur- 
render, the Magistrate shall direct the recognizances of the sureties - 
to be discharged, and shall call upon such person to find other 
sureties, and in default, may order him to be committed to prison. 

219. Whenever by reason of default of appearance of the 

Preecineeiacomes PO” executing the personal recognizance, 
payment of penalty by the Magistrate shall be of opinion that 
aia proceedings should be had to compel pay- 
ment of the penalty mentioned in the recognizance, he shall 
proceed to enforce the penalty by the attachment and sale of the 
moveable property belonging to such person, which may be found 
within the jurisdiction of the Magistrate of the District. 

220. Whenever by reason of default of appearance by the 

person bailed, the Magistrate shall be of opi- 

Proceedings to com- : . 
pet payment of penalty by nion that proceedings should be had to com- 
ere pel payment of the penalty mentioned in the 
recognizance of the surety or sureties, he shall give notice to 


Discharge on bail. 


Discharge of sureties. 


CH. XII.—PRELIMINARY ENQUIRY BY THE MAGISTRATE, &C. 63 


the surety or sureties to pay the same, or to show cause why it 
should not be paid; and, if no sufficient cause be shown, the 
Magistrate shall proceed to recover the penalty from such surety 
or sureties by the attachment and sale of any moveable property 
belonging to such surety or sureties which may be found within the 
jurisdiction of the Magistrate of the District, and if the penalty be 
not paid and cannot be recovered by such attachment and sale, 
such surety or sureties shall be liable to confinement, by order of 
the Magistrate, in the Civil jail, during a period not exceeding six 

months. 
221. The powers given by the last two preceding Sections 
may be exercised by every Criminal Court in 


In what cases the ‘ ae ; 
powers given by the last Very case in which a personal recognizance 


two Sections may be 


or bail has been given for the appearauce of 
exercised. ¢ 


a party or witness, if default is made by the 
non-appearance of such party or witness before such Court accord- 
ine to the conditions of such recognizance or bail. 

222. Every warrant for the commitment of a person to cus- 
Wenenihevo? eon tody shall be directed to pome jailor, or 
menthow to be directed, other Officer or person having authority to 
me receive and keep prisoners, and shall be in 
the form (C) given in the Appendix, or to the like effect. 
293. ‘The warrant of commitment shall be lodged with the 
With whom to be jallor, if he be in the jail; andif he be not 
lodged. in the jail, with his deputy. If the jailor has 
no deputy, the warrant may be lodged with any Officer of the jail 
then being in the jail. 
224. If from the absence of a witness or from any other reason- 
When Magistratemay ble cause, it shall become necessary or ad- 
adjourn the enquiry. visable to dcfer the examination, or further 
examination, of witnesses, it shall be lawful forthe Magistrate by 
a written order, from time to time, to adjourn the enquiry, and to 
remand the accused person for such time as shall be deemed rea- 
sonable, not exceeding fifteen days ; provided that, instead of de- 
taining the accused person in custody during the period for which 
he shall be so remanded, the Magistrate may discharge him, upon 
his entering into a recognizance, with or without a surety or sure- 
ties, at the discretion of such Magistrate, conditioned for his ap- 
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pearance before the Magistrate at the time and place appointed for 
the continuance of such examination. 

225. Whena Magistrate finds that there are not sufficient 

When aceused person grounds for committing the accused person 
to be discharged. to take his trial before the Court of Session 
or for remanding him, he shall discharge him, unless it shall appear 
to the Magistrate that such person should be put on his trial before 
himself, in which case he shall proceed under Chapter XIV of 
this Act. 

226. When evidence has been given before a Magistrate which 

When defendant to ppears to be sufficient for the conviction of 
be committed for trial. ~~ the accused person of an offence which is 
triable exclusively by the Court of Session, or which, in the opi- 
nion of the Magistrate, is one that ought.to be tried by the Court 
of Session, the accused person shall be sent for trial by the Magis- 
trate before the Court of Session. Ifthe Magistrate is a Justice 
of the Peace and the accused person is a European British subject, 
he shall be sent for trial before the Supreme Court of Judica- 
ture. 

227. As soon as the charge on which the accused person is to 

be tried, has been prepared as hereinafter 

Copy of charge to be ‘ . 
furnished to accused directed, it shall be read to him, and a copy 
pene or translation of it shall be furnished to him 
if he require it. The accused person shall be required at once 

Witnesses for thede- +t give in orally or in writing, a list of wit- 
fence on the trial. nesses whom he may wish to be summoned 
to cive evidence on his trial before the Court of Session or Supreme 
Court. It shall be in the discretion of the Magistrate to allow the 
accused person to give in any further list of witnesses at a subse- 
quent time. The Magistrate shall receive the list, and summon the 
witnesses to appear before the Court before which the accused per- 
son is to be tried. The provisions of Sections 187, 188, 189, 190, 
191, and 192, so far as they relate to the attendance of witnesses, 
shall be applicable to witnesses named by the accused person in 
the list above mentioned. 

228. If the Magistrate shall be of opinion that any witness is 

included in the list for the purpose of vexa- 

to Geant eoneemar tion or delay or of defeating the ends of 
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witness, unless adeposit justice, he may require the accused person. 
be made to defray the : : br 
expenses of such wit- to satisfy him that there are reasonable 
ree grounds for believing that such witness is 
material, and if the Magistrate be not so satisfied, he shall not be 
bound to summon the witness, unless such a sum shall be deposited 
with the Magistrate as he shall consider necessary to defray the 
expense of obtaining the attendance of the witness. 

229. “When a commitment is made to the Court of Session, the 

eee ser en record of the Magistrate shall be forwarded 
warded to the Superior to such Court, together with any weapon or 
es other article of property connected with the 
case. When a commitment is made to the Supreme Court of 
Judicature, such record and such weapon or other article shall be 
forwarded to the Clerk pf the Crown, and if any part of such 
record shall not be in the English language, a translation thereof 
in the English language shall be forwarded therewith. 

230. When the preliminary enquiry is concluded, the accused 

Gadeecdi dene ait person shall, if he demands them at a rea- 
to be furnished to ac- sonable time before the tmal, be furnished 
cue with copies of the depositions which shall be 
made at his expense. 

231. When the accused person is committed to take his trial 

When commitment is before the Court of Session, the Magistrate 
sae Magietrate to give shall issue an order to the Government Plea- 
Pleader, &c. der or other Officer appointed by the Go- 
vernment to conduct prosecutions before the Court of Session, 
notifying such commitment, and stating the offence in the same 
form as the charge. Nothing in this Section shall preclude the 
Magistrate, if he shall think fit, from appointing a person other 
than such Government Pleader or Officer to conduct the prose- 
cution. 

232. Prosecutors and witnesses for the prosecution, whose 

Recognizances of pro. attendance may be necessary before the 
secutors and witnesses. Court of Session, shall execute before the 
Magistrate recognizances in the Form (E) given in the Appendix, 
or to the like effect, to be in attendance when called upon at the 
Court of Session, to prosecute or to give evidence as the case may 
be. If any prosecutor or witness shall refuse to attend before the: 
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Court of Session or to execute the recognizance above directed, it 
shall be competent to the Magistrate to detain such prosecutor or 
witness in custody, until he shall execute such recognizance, or 
until the time when his attendance at the Court of Session is re- 
quired, when the Magistrate shall forward such prosecutor or wit- 
ness under custody to the Court of Session. 


CHAPTER XIII. 
OF THE CHARGE. 


233—287, Magistrate sending accused to Court of Session shall also send a 
charge under his hand and seal with specified particulars ; (234) describing the 
offence in the language of the Indian Penal Code; without (235) negative 
averments to exclude general exceptions, (236) of which exceptions, however, 
defendant may take advantage by proof on his part ; but (237) only general and 
' not other exceptions are impliedly negatived in the charge. 

238. The charge may contain several heads. 

289. Charge when only with one head shall be like Forms No. 1 on Section 
121 ; No. 2, on Section 124 ; No. 8, on Section 161; No. 4 on Section 304; No. 5, 
on Section 306 ; No. §, on Section 325 ; No. 7, on Section 392 ; No. 8, on Section 
395, and in similar Form under other Sections. 

240-—242. Directs how charge shall be framed when the one case has two 
or more criminal aspects ; and (241) how it shall be framed when the case shows 
the commission of two or more offences falling within the same Section of the 
Indian Penal Code ; and (242) how it shall be framed when it appears doubt- 
ful within what Section of the Indian Penal Code it falls, 

243. Charge containing more heads than one shall be in Forms given on 
Sections 241, 242, and on Sections 302, 304, and on Sections 379, 382, and in 
similar Forms on other Sections. 

244—247. Empowers Court at trial to amend or alter the charge, and 
proceed with the trial ; or (245 and 46) postpone the trial if amendment is likely 
tO prejudice the accused or to require an alteration in his defence ; and (247) in 
all cases of amendment accused may have witnesses recalled, &c. 


238. When the Magistrate has determined to send the accused 

What the charge isto person before the Court of Session for trial, 
contain, he shall make a written instrument under 
his hand and seal, declaring with what offence the accused person 
is charged, and shall direct the accused person to be tried by such 
Court on such charge. A copy of this instrument shall be for- 
warded with the record of the preliminary enquiry to the Court 


Cl. XIII.—OF THE CHARGE. 67 


of Session before which the accused person is to be tried, and a 
copy shall also be sent tothe Public Prosecutor or to the Officer 
appointed to conduct the prosecution. 

234. The charge shall describe the imputed offence as stanly 

How the offence is to 28 possible in the language of the Indian 
be described. Penal Code, and shall refer to the Section 
under which such offence is punishable. 

235. Itshall not be necessary to allege in the charge any cir- 

Absence of General cumstances for the purpose of showing that 
a sae vats pa the case does not come, nor shall it be ne- 
sumed, cessary to allege that the case does not come, 
within any of the General Exceptions contained in Chapter IV- of 
the Indian Penal Code, but every charge shall be understood to 
assume the absence of adl such circumstances. 


236. It shall not be necessary at the trial, on the part of the 

Ividence as to Gene. Prosecutor, to prove the absence of such 
ral Exception, circumstances in the first instance; but the 
accused person shall be entitled to give evidence of the existence 
of any such circumstances, and evidence in disproof thereof may 
then be given on the part of the prosecutor. 


237. When the Section referred to in the charge contains an 
exception not being one of such General Ex- 


Special d of ex- : 
ae pik cao ceptions, the charge shall not be understood 


circumstances not to be 


to assume the absence of circumstances con- 
assumed, 


Sstituting such exception so contained in the 

Section, without a distinct denial of the existence of such circum- 
stances. 

Charge may contain 238. The charge may contain one or more 


one or more heads, licads 


Heatace chat 239. When acharge contains one head 
e&. 
: only, the form shall be as follows, or to the 


same effect: 


(a.) I, A [name and office of Magistrate,| §c., declare that 
there is hereby made against Z the charge.— 

(6.) That he, on or about the day of at, 
waged war against the Queen, and that he 


On Section 121. . i 
a has thereby committed an offence punishable 
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under Section 121 of the Indian Penal Code, (c.) and within the 
cognizance of the Court of Session. 

(d.) And I hereby direct that Z be tried by the said Court on 
the said charge. oo 

[Signature and Seal 1 of the Mapai 

To be substituted for (0), 

(2.) That he, on or about the day of at i, 
with the intention of inducing the Honor- 
able A. B., a Member of the Council of the 
Governor-General of India, to refrain from exercising a lawful 
power as such Member, assaulted such Member, and that he has 
thereby committed an offence punishable under Section 124 of the 
Indian Penal Code, and within the cognizance of the Court of 
Session.” 

(3.) That he, being a public servant in nae Department, 
directly accepted from [state the name] for 
another party [state the name] a gratification, 
other than legal remuneration, as a motive for his, the said Z’s for- 
bearing to do an official act, and that he has thereby committed an 
otfence punishable under Section 161 of the Indian Penal Code, 
and within the cognizance of the Court of Session. 

(4.) That he, on or about the day of at ; 
committed culpable homicide not amount- 
ing to murder, causing the death of —, and 
that he has thereby committed an offence punishable under Section 
304 of the Indian Penal Code, and within the cognizance of the 
Court of Session. 

(5.) That he on or about the day of at , abetted 
the commission of suicide by A. B., a per- 
son in a state of intoxication, and that he has 
thereby committed an offence punishable under Section 306 of the 
Indian Penal Code, and within the cognizance of the Court of 


Session. 


On Section 124. 


On Section 161, 


On Section 304. 


On Section 396. 


(G.) That he, on or about the day of at i, 
voluntarily caused gricvous hurt to , and 


tion $25. i 
Oaisecton that he has thereby committed an offence pu- 


nishable under Scction 325 of the Indian Penal Code, and within 
the cognizance of the Court of Session. 
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(7.) That he, on or about the day of . at 
committed robbery, and that he has thereby 
committed an offence punishable under Sec- 
tion 392 of the Indian Penal Code, and within the cognizance of 
the Court of Session, | 

(8.) That he, on or about the day of at 
committed dacoity, and that he has thereby 
committed an offence punishable under Sec- 
tion 395 of the Indian Penal Code, and within the cognizance of 
the Court of Session. 

And the same form shall be followed, as nearly as may be, in 
charges with one head only, under other Sections of the Indian 
Penal Code. 

240. When it appear8 to the Magistrate that the facts which 

can be established in evidence show a case 
ee oe falling within two or more Sections ofthe 
eral ot the Penal Yndian Penal Code, the charge shall contain 

two or more heads, each of which shall be 
appkcable to one of such Sections. 

241. When it appears to the Magistrate that the facts which 

Two or more offences C22 be established in evidence show the 
punishable under the commission of two or more offences falling 
nee within the same Section of the Indian Pe- 
nal Code, the charge shall contain two or more heads charging 
such offences respectively. 

242. When it appears to the Magistrate that the facts which 

can be established in evidence show a case 
ae Te on ‘ es falling within some one of two or more 
Lett Ga. ae Sections of the Indian Penal Code, but it is 

doubtful which of such Sections will be 
applicable, or show the commission of one of two or more offences 
falling within the same Scction of the said Code, but it is doubt- 
ful which of such offences will be proved, the charge shall contain 
two or more heads, framed respectively under each of such 
Sections, or charging respectively each of such offences ac- 


On Section 392. 


On Section 395. 


cordingly. 
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Forms of charge of 243. When a charge contains more 
more than one head. heads than one, the form shall be as follows, 
or to the same effect :— 

I, A [name and Office of Magistrate or other Officer as afore- 
said, &c.,| declare that there is hereby made against Z the charge: 

First:—That he, on or about the day of _— at , know- 

On Sections 241 and 1g a coin to be counterfeit, delivered the 
oe same to another person, by name A. B., as 
genuine, and that he has thereby committed an offence punishable 
under Section 241 of the Indian Penal Code, and within the cogni- 
zance of the Court of Session. 


Secondly :—That he, on or about the day of at ; 
knowing a coin to be counterfeit, attempted to induce another per- 
son, by name A. B., to receive it as genuine, and that he has there- 
by committed an offence punishable under Section 242 of tle Indian 
Pemal Code, and within the cognizance of the Court of Session. 

And I hereby direct that Z be tried by the said Court on the 
said charge. 

[Stgnature and Seal of the Magistrate. | 
First:—That he, on or about the dayof at = ,commit- 
On Sections 302 ang ted murder by causing the death of _, and 
that he has thereby comunited an offence 
punishable under Section 302 of the Indian Penal Code, and 
within the cognizance of the Court of Session. 

Secondly :—That he, on or about the day of at » by 
causing the death of — _, committed culpable homicide, and that 
he has thereby committed an offence punishable under Section 304 
of the Indian Penal Code, and within the cognizance of the Court 
of Session. 


304. 


First:—That he,on or about the = day of at , commit- 

On Sections 389 ang ted theft, and that he has thereby committed 
sd an offence punishable under Section 379 of 
the Indian Penal Code, and within the cognizance of the Court of 
Session. 

Secondly—That he, on or about the day of — at , com- 
mitted theft, having made preparation for causing death to a per- 
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son in order to the committing of such theft, and that he has there- 
by committed an offence punishable under Section 382 of the 
Indian Penal Code, and within the cognizance of the Court of 
Session. | 

Thirdly:—That he, on or about the day of at , com- 
mitted theft, having made preparation for causing restraint to a 
person in order to the effecting of his escape after the committing 
of such theft, and that he has thereby committed an offence punish- 
able under Section 382 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 

Fourthly :—That he, on or about the day of at , com- 
mitted theft, having made preparation for causing fear of hurt to 
a person in order to the retaining of property taken by such theft, 
and that he hasthereby committed an offence punishable under 
Section 382 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 

And the same form shall be followed, as nearly as may be, in 
charges with more heads than one, under other Sections of the 
Indian Penal Code. 
er Seuaige 244. It shall he competent to any Court 
before which a trialis held, at any stage 
of the trial, to amend or alter the charge. 

245. Ifthe amendment or alteration is such that proceeding 

Whon the trial may be immediately with the trial is not likely, in 
immediately proceeded the opinion of the Court, to prejudice the 
ae emcenent. isecasad person in his defence, it shall be at 
the discretion of the Court, after making the amendment or altera- 
tion, to proceed with the trial as if the amended charge had been 
the original charge. 

246. If the amendment or alteration is such that proceeding 

Whenanew Wiulumy immediately with the trial is likely, in the 
be ordered or trial sus- opinion of the Court, to prejudice the accus- 
pended. . ‘ : 

ed person in his defence, the Court may 
either direct a new trial, or suspend the trial for such period as 
may be necessary to enable the accused person to make his defence 
to the amended or altered charge ; and after hearing his defence, 
may further adjourn the trial, to admit of the appearance of 
any witness, whose evidence the Court may consider to be material 
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to the cage, or whom the accused person may wish to be summon- 

ed in his defence. | 
247. In all cases of amendment or alteration of a charge, the 

Deleudaut- mney séealt accused person shall be allowed to recall and 


and examine witnesses eXamine any witness who may have been 
already examined. ‘ 
examined. 


CHAPTER XIV. 


OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A WARRANT 
ON COMPLAINT MAY ISSUE. 


248-——-250. In case of complaint triable before the Magistrate and on which 
more than 6 months’ imprisonment may be given, Magistrate may issue warrant 
or summons, and (249) Procedure of Chapter 12 of this Code, shall apply, 
and Magistrate shall record any material remark on demeanour of witness; and 
then (250) prepare a charge in same manner as is prescribed in Chapter XIII, 
substituting specified word, denoting the case as within his own cognizance. 

251—255. The charge shall be read over to accused and he be asked if he 
is guilty or has any defence; and (252) to enter upon his defence and produce 
his witnesses, &c; and (255) Magistrate shall summon his witnesses and may 
adjourn the trial; and (254) Sections 187—192, shall apply to his wines; 
and (255) Magistrate shall acquit or convict and pass sentence. 

256. If on the trial the Magistrate discovers the case is not within his cog- 
nizance, or that it ought to be tried by Court of Session, Magistrate may stop 
further proceedings and proceed as under Chapter NII. 


248. Whena complaint is made before a Magistrate having 

Cases in which Magis- Jurisdiction in the case, that any person has 
tratemayissueswarrant. Gommitted, or is suspected to have commit- 
ted, any offence triable by such Magistrate, and punishable under 
the Indian Penal Code with imprisonment for a period exceeding 
six months, it shall be lawful for such Magistrate to issue his war- 
ai instead of rant to apprehend such person. Provided 
eae that in any such case the Magistrate to 
whom such complaint shall be made may, for any sufficient reason, 
instead of issuing his warrant in the first instance, issue his sum- 
mons, requiring the person a saa against to appear to an- 
swer to such complaint. 

249. The provisions of Chapter XII relating to the issuing of 
process for causing the attendance of the 


Issue of process, &c. ; : 
: accused person, the taking of bail, the sum- 
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moning and enforcing the attendance of witnesses, the examination 
of parties and witnesses, the mode of recording evidence, correc- 
tion, attestation, and interpretation thereof, and the adjournment 
of a case, shall be applicable to cases tried under this Chapter. On 
completing the examination of a witness under this Section, the 
Magistrate, in addition to the memorandum required by Chapter 
XII, shall record such remarks as he may think matcrial respecting 
the demeanor of any witness while under examination. 

250. When the evidence of the complainant and of the wit- 
nesses for the prosecution, and such exami- 
| nation of the accused person as the Magis- 
trate shall consider necessary, have been taken, the Magistrate, if 
he find that no offence has been proved against the accused 
person, shall discharge hm. If the Magistrate find that an of- 
fence is apparently proved against the accused person which falls 
within the definition in a certain Scction of the Indian Penal 
Code, or within one or other of the definitions in several Sections 
of the said Code, he shall prepare in writing a charge against the 
accysed person in the manner prescribed in Chapter XIII of this 
Act, all the provisions of which shall be applicable to charges pre- 
pared under this Section. In charges prepared under this Section, 
the words ‘‘ within my cognizance” shall be substituted for the 
words ‘ within the cognizance of the Court of Session” at the 
end of the charge, and the words ‘“ by the said Court” omitted in 
the order. 


Charge. 


251. The charge shall then be read to 
the accused person, and he shall be asked 
whether he is guilty or has any defence to make. 


Plea. 


252. If the accused person have any defence to make to the 

Plea of claim to be Charge, he shall be called upon to enter upon 
nace the same, and to produce his witnesses if in 
attendance, and shall be allowed to recall and cross-examine the 
witnesses for the prosecution. 

253. The Magistrate shall summon any witness and examine 

Evidence for the de- any evidence that may be offered in behalf of 
acuCe: the accused person, to answer or disprove 
the evidence against him, and may, for this purpose, at his discre- 
tion, adjourn the trial from time to time, ag.may be necessary. 

h 
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254. The provisions of Sections 187, 188, 189, 190, 191, and 

Witnesses for thede- 192 of this Act shall be applicable to wit- 
Aelices nesses named in support of the defence. 

255. If the Magistrate shall find the accused person not guilty, 

Aequittal or convic- he shall record judgment of acquittal. If 
Hom the accused person is convicted, the Magis- 
trate shall pass sentence upon him according to law. 

256. In any trial before a Magistrate, in which it may appear 

How the Magistrate any stage of the proceedings that from any 


is _to proceed when after cause the caseis one which the Magistrate 
commencement of trial, ; : 
he finds thecase beyond is not competent to try, or which, in the 


nae eee ne opinion of such Magistrate, ought to be 
tried by the Court of Session, the Magistrate shall stop further 
proceedings under this chapter, and shell proceed in accordance 
with Chapter XII of this Act for conducting the preliminary en- 
quiry in cases triable by the Court of Session. 


CHAPTER XV. 


OF CASES TRIABLE BY THE MAGISTRATE IN WHICH ASUMMONS 
ON COMPLAINT SHALL ORDINARILY ISSUE. 


* 257-260. On complaint before Magistrate of offence or suspected offence 
triable by him and subject to not exceeding 6 months’ imprisonment, Magistrate 
may issue summons, &c., or warrant if accused is likely to abscond ; and (258) 
On appearance, Magistrate shall admit accused to bail, or take his personal 
recognizance ; or in case he cannot find bail, commit him, and (259) shall dis- 
miss the charge if on day appointed complainant does not appear, unless Magis- 
trate sees reason to adjourn the case; and (260) on default of defendant's 
appearance, and proof of service of summons, &c., Magistrate may issue a 
warrant. ) 

261—264. Magistrate may, on sufficient cause, excuse personal appearance, 
and permit Agent to appear, and at any time require attendance of principal ; 
and (262) may issue summonses for witnesses on either side, and (268) may 
summons any one whose evidence he may desire, and (264) Sections 187— 
192 shall be applicable according to Sections 262, 263. 

265—268. On day of trial, the complaint shall be stated to accused, who. 
shall be convicted, unless he show cause to the contrary ; but (266) if he does 
not admit the complaint, Magistrate shall hear the witnesses on beth sides and 
the defendants ; and (277) take down the substance of each witness’ evidence, 
ée record why he does not, and shall record any material remarks respecting 
Gemeanor of witness, &c., or (268) Magistrate may take down the evidence in 
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full, as provided for in Section 195 or Section 196, subject to rules of Sections 
199 and 200. 

269. Empowers Magistrate to adjourn hearing, and on default of appearance 
of complainant to dismiss complaint, and of defendant to appear, to issue 
warrant. 

270. For complaint dismissed as frivolous or vexatious, Magistrate may order 
payment of amends, not exceeding Rs. 50, recoverable by distress and sale, 
and in default of realization by imprisonment in Civil jail for not exceeding 
30 days. 

271. Empowers Magistrate to allow complainant to withdraw his complaint, 
which shall not afterwards be entertained again. 

272. Magistrate to record sentence whether of acquittal or conviction, 
and if latter pass sentence. 


257. Whenever acomplaint is made before a Magistrate having 
jurisdiction in the case, that any person 
Summons shall issue. : : 

‘ has committed or is suspected to have com- 

mitted any offence triable by such Magistrate and punishable 
under the Indian Penal Code with imprisonment for a period not 
exceeding six months, it shall be lawful for such Magistrate to 
issue his summons directed to such person, stating shortly the 
matter of such complaint, and requiring him to appear at a certain 
time and place before such Magistrate to answer to the complaint. 
When warrant may Provided that, if the Magistrate shall be 
sa satisfied or have reason to believe that the 
accused person is about to abscond, he may, instead of issuing a 
summons, issue his warrant in the first instance for the arrest of 
such accused person. ; 


258. If upon the day appointed, the accused person shall 
eieaaeiees appear voluntarily in obedience to the sum- 
mitted to bail or to be mons in that behalf served upon him, or shall 
eestor ay personal be brought before the Magistrate by virtue of 
a warrant, it shall be at the discretion of the 
Magistrate to admit the accused person to bail, or allow him to be 
at large upon his personal recognizance, as the Magistrate may 
direct. If the accused person cannot give bail when required to 
do so, he shall be committed to custody. 
259. Ifupon the day appointed for the appearance of the ac- 
Non-appearance of cused person, or any day subsequent thereto 
complainant, on which the case may be called on, the 


76 THE CODE OF CRIMINAL PROCEDURE. 


complainant does not appear, the Magistrate shall dismiss the com- 
plaint ; unless for some reason he shall think proper to adjourn 
the hearing of the same to some other day upon such terms as he 
shall think fit. 
260. If the person served with a summons shall not appear be- 
If summons be not fore the Magistrate at the time mentioned 
obeyed; warrant: in such summons, and the Magistrate shall 
be satisfied that such summons was duly served in what shall be 
deemed by the Magistrate to be a reasonable time before the time 
therein appoimted for appearing to the same, or if it shall appear 
to the Magistrate that after due diligence the summons could not 
be served according to the provisions of this Act, the Magistrate 
may issue his warrant to apprehend the accused person. 
261. The Magistrate may, if he sees gufficient cause, dispense 
_ with the personal attendance of the person 
Magistrate may dis- : : ‘ 
pense with personal at- complained against, and permit him to ap- 
poudutice.of wecused, pear by an Agent duly authorized to act in 
his behalf. Provided that it shall be at the discretion of the Ma- 
gistrate at any stage of the proceedings to direct the personal atten- 
dance of such person. When the personal attendance of the accus- 
ed person during the trial has been dispensed with, the sentence 
of the Magistrate, if the sentence be for fine only, may be pro- 
nounced in the presence of the Agent if the accused person has 
been permitted to appear by Agent, or the accused person may be 
required to attend to hear such sentence. 
262. If it appear to the Magistrate that any person is likely to 
Summonsto witnessto ' give material evidence on behalf of the com- 
attendand give evidence. lainant or the accused person, and that such 
person will not voluntarily appear for the purpose of being exa- 
mined as a witness at the time and place appointed for the hearing 
of such complaint, the Magistrate shall issue his summons to such 
person under his signature and seal, requiring him to appear at 
a time and place mentioned in the summons, to testify what he 
knows concerning the matter of the complaint. 
263. It shall be at the discretion of the Magistrate, at any 
Magistrate may sum- ‘Stage of the trial, to summon amd examine 
mon necessary evidence. any witness whose evidence he may consi- 
der essential to the just decision of the case. The Magistrate may 
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also examine as a witness any person in attendance, although not 
summoned as a witness. 

264. The provisions of Sections 187, 188, 189, 190, 191, and 

Application of previ: 192 shall be applicable to witnesses sum- 
ous rules. moned according to the provisions of Sections 
262 and 263 of this Act. 

265. On the appearance of both parties on the day fixed for 

Admission by accused the trial, the substance of the complaint 
of truth of complaint. shall be stated to the accused person, and he 
sha!l] be asked if he has any cause to show why he should not be 
convicted. If the accused person admit the truth of the com- 
plaint, and show no sufficient cause why he should not be convict- 
ed, the Magistrate may convict him accordingly. 

266. If the accused person do not admit the truth of the com- 

Proceeding then no Plaint, the Magistrate shall proceed to hear 
such admission ismade. the complainant and such witnesses as he 
may produce in support of his complaint, and also to hear 
the accused person and such witnesses as he shall produce in 
his defence. 

267. The Magistrate shall make a memorandum of the sub- 

How the evidence is Stance of the evidence of each witness, as the 
to errecanded: examination of the witness proceeds. The: 
memorandum shall be written and signed by the Magistrate with 
his own hand, and shall form part of the record. If the Magis- 
trate shall be prevented from making a memorandum as above re- 
quired, he shall record the reason of his inability to do so, and 
shall cause such memorandum to be made in writing from his dic- 
tation in open Court, and shall sign the same, and such memoran- 
dum shall form part of the record. The Magistrate shall record 
such remarks as he shall think material respecting the demeanor of 
any witness whilst under examination. 

268. In any case in which the Magistrate shall consider it ne- 

Manner of recording Cessary, it shall be competent to him, instead 
evidence in certaincases. of taking down merely the substance of the 
evidence of any witness, to take down the evidence of the witness 
in the manner provided in Section 195 or in the manner provided 
by Section 196 of this Act, if within the jurisdiction of such Magis 
trate the local Government shall have made an order as provided’ 
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in that Section. In any such case the provisions of Sections 199 
and 200 shall be applicable to the evidence so taken. 

269. Before or during the hearing of any complaint, it shall be 
lawful for the Magistrate to adjourn the hear- 
ing of the same to a day to be then appointed 
and stated in the presence and hearing of the party or partics, and 
if on the day to which such hearing or such further hearing shall 
have been so adjourned, the accused person shall not appear, the 
Magistrate may issue his warrant for the arrest of such person, and 
if the complainant shall not appear, the Magistrate may dismiss 
the complaint. 

270. In any case where the Magistrate shall dismiss the com- 

Cae ee plaint as frivolous and vexatious, it shall be 
amende in cases of frivo- lawful for him, in his discretion, by his order 
fae vexatious com- of dismissal, to award that the+ complainant 

shall pay to the accused person such amends, 
not exceeding fifty Rupees, as to such Magistrate shall seem just 
and reasonable. The sum so awarded shall be recoverable by dis- 
tress and sale of the moveable property belonging to the complain- 
ant, which may be found within the jurisdiction of the Magistrate 
of the District, and in default of such distress, by imprisonment 
in the Civil jail, for any time not exceeding thirty days, unless such 
amends shall be sooner paid. 

271. Ifa complainant at any time before a final order is passed 

icine nae in any case under this Chapter, shall eatisty 
mit withdrawal of the the Magistrate that there are sufficient 
sa grounds for permitting him to withdraw his 
complaint, the Magistrate may permit such complainant to with- 
draw such complaint. A complaint withdrawn under this Section 
shall not again be entertained. 

272. Ifthe Magistrate, in any case tried under this Chapter, 

Acquittal or convic- Shall find the accused person not guilty, he 
moe shall record ajudgment of acquittal. If the 
accused person is convicted, the Magistrate shall pass sentence 
upon him according to law. 


Adjournment. 
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CHAPTER XVI. 


OF ENQUIRIES AND TRIALS BEFORE THE SUBORDINATE MAGK- 
TRATES. . 

273—275. Criminal cases brought before Magistrates, &c., either directly or 
on report, &c., may be by him referred to any Magistrate subordinate to him, for 
enquiry or trial, or with a view to commitment to Session or Supreme Court, 
if legally competent, &c.; and (274) the order of reference shall state if the 
case come forward on report, and all process shall be directed for Subordinate 
Court; and (275) Subordinate Magistrate shall follow rules prescribed for 
Magistrates on such cases; and Police shall obey orders of subordinate Magis- 


trate. 

276—278. Subordinate Magistrate, if presumption of guilt arises on the 
evidence, and the case is above his cognizance either to try or commit for 
Sessions, shall submit it to Magistrate, for trial or commitment to the Sessions, 
and in such cases shall make some enquiry as if no previous one had been made, 
and (277) if Subordinate Magistrate has jurisdiction to try, and the case appears 
to him to requise a heavier punishment than he can give, he shall record his 
finding and pass the case on the Magistrate for sentence, who may re-examino, 
&c., witnesses ; but (278) nothing in this Scction (277) shall be held to prevent 
Subordinate Magistrate from holding from committing directly to the Session. 


273. Criminal cases brought before the Magistrate of the Dis- 
Reference of cases to trict or a Magistrate in charge of a Division 
Subordinate Magistrate. of g District, either on complaint preferred 
directly to such Magistrate or on the report of a Police Officer, may 
be referred by such Magistrate to any Magistrate subordinate to him. 
The reference shall be for enquiry or for trial if the offence be triable 
by such Subordinate Magistrate, or with a view to commitment to 
the Court of Session if such Magistrate is competent to commit to 
the Court of Session, or with a view to commitment to the Su- 
preme Court of Judicature if such Subordinate Magistrate is com- 
petent to commit to such Supreme Court. Provided that nothing 
in this Section shall prevent any Subordinate 
Magistrate from entertaining, either on com- 
plaint preferred directly to such Magistrate or on the report of a 
Police Officer (in cases in which the Subordinate Magistrate is 
authorized to receive such report), any case that such Magistrate is, 
by any law for the time being in force, competent to entertain. 
274. When a criminal case is referred under this Chapter to a 
Cases how to be re- Subordinate Magistrate,the order of reference, — 
ferred. if the case has been brought forward on the 


Proviso. 
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report of a Police Officer, shall be recorded on such report, and 

all processes issued for causing the attendance of the accused 

person or the witnesses, shall direct them to attend before such 

Court. 

275. Inthe enquiry into or trial of cases under this Chapter, 

. _ the Subordinate Magistrates shall be guid- 

se see Ps ene ed by the rules prescribed for the guidance 

eae asthe ofthe Magistrate of the District in similar 

cases; and Police Officers and others shall 

be bound to obey all orders and processes issued in such cases in 

like manner as if such orders or processes had been issued by the 
Magistrate of the District. 

276. If, inthe course of atrial before a Subordinate Masgis- 
trate, the evidence shall appear to him to war- 
Laveen caaoietr a rant a presumption that the accused person 
ae his ju- has been guilty of an offence which such Ma- 

gistrate is not competent to try, or for which 
he is not competent to commit the accused person for trial before 
the Court of Session, he shall stay proceedings and shall submit the 
case to the Magistrate to whom he is subordinate. The Magistrate 
to whom the case is submitted shall either try the case himself or 
refer it to any Officer subordinate to him having jurisdiction, or he 
may commit the accused person for trial before the Court of Session. 
In any such case, such Magistrate or other Officer as aforesaid shall 
examine the parties and witnesses, and shall procced in all respects 
as if no procecdings had been held in any other Court. 

277. If in any case tried by a Subordinate Magistrate having 

In what cases Subor. Jurisdiction, in which the accused person is 
dinate Magistrate shall found guilty, such Magistrate shall consider 
not pass sentence, but : ; 
may refer case to the the offence established against the accused 
eer person to call for a more severe punishment 
than he is competent to adjudge, he shall record the finding and sub- 
mit his procecdings to the Magistrate to whom he is subordinate, 
and such Magistrate shall pass such sentence or order in the case 
as he may deem proper and as: shall be according to law. In any 

How the Magistrate is Such case, the Magistrate to whom the pro- 
to proceed in such cases. ceedings are submitted, may examine the 


parties, and recall and examine any witness who shall already have 
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given evidence in the case, and he may call for or take any fur- 
ther evidence. 
278. Nothing in the last preceding Section shall be held to 
Subordinate | Magis- prevent the Subordinate Magistrate in any 
trate,ifempowered todo such case as is therein described, if such 
80, may, instead of con- 


victing the accused, Magistrate is empowered to hold the preli- 


commit him for trial be- : ; ; ‘ 
fore the Court of Ses- inary enquiry into cases triable by the 


sion Court of Session, and to commit persons to 
take their trial before such Court, from committing the accused per- 
Mode of procedure in Son for trial before the Court of Session 
Buch. cases, instead of finding him guilty. If the Subordi- 
nate Magistrate shall be of opinion that the accused person should 
be committed for trial before the Court of Session, he shall proceed 
in accordance with Chapter XII of this Act, for conducting the 
preliminary enquiry in cases triable by the Court of Session. 


CHaPpTerR XVII. 


PLACE WHERE PRELIMINARY INVESTIGATIONS AND TRIALS 
HELD, AN OPEN COURT. 


279. Directs that Court of Magistrate when engaged in preliminary inves- 
tigation into case triable in Supreme Court, shall generally be an open Court, 
&c.; but gives power to Court in any particular case to shut the Court except 
to those specially permitted to be present. 


279. The place in which the Court of a Magistrate is held for 

Place where investiga. the trial of any complaint or for the purpose 
tion made,an openCourt. of conducting any preliminary investigation 
into any case triable by a Court of Session or Supreme Court of 
Judicature, or any Superior Court, shall be deemed an open and 
public Court, to which the public generally may have access, so far 
as the same can conveniently contain them ; but it shall be lawful 
for any such Court, if it shall think fit, to order that during the 
investigation into any particular case triable by a Court of Session 
or by a Supreme Court of Judicature, no person shall have access 
to or be or remain in such room or building without the consent or 
permission of the Court. 
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* CHAPTER XVIII. 
OF RECOGNIZANCE AND SECURITY TO KEEP THE PEACE. 


280. 281. Person charged with rioting and other specified offences against 
the peace, if convicted before Court of Session or Magistrate, &c., may require 
of the defendant a recognizance in sum proportionate to his means, to keep the 
peace for not exceeding one year if required by Magistrate, not exceeding 3 
years if by Court of Session, and Officer below Magistrate may refer defendant 
to Magistrate if he thinks such recognizance should be given ; and (281) besides 
the personal recognizance of the defendant, sureties may be required, under 
the same limitations as to term. 

282—284. Kmpowers Magistrate, &c., on credible information of proba- 
bility of breach of the peace, whether by European British subject or other, 
to summon party to show cause why he should not give security; which 
summons (283) shall set forth the information, amount of security, &c., re- 
quired, and (284) security bond shall be in form (D) of Appendix, &c. 

285. Ondefault of appearance on summons (if duly served) warrant may be 
issued, or in specified case arrest may be made in first instance. _ 

286. Magistrate May dispense with personal attendance of party and per- 
mit appearance by Agent. 

287—-290. Empowers Magistrate in his discretion to discharge party with- 
out binding him over ; but (288) if being required to give security he does not, 
he may be committed by Magistrate (289) for not more than a year, within 
which he may be released on giving the security ; but (290) if Magistrate is 
of opinion the term should be extended, he may report to the Court of Session 
which, on enquiry, may extend the term another year. 

291. Empowers Magistrate to discharge all securities, and persons under 
bond or in custody under the preceding Sections. 

292. Surety may at any time get discharged on application to Magistrate, 
who may take fresh sureties. 

298. 294. Magistrate on forfeiture of bond, &c., may call on the principal to 
show cause why he should not pay, and on default to pay or show sufficient 
cause, may proceed to enforce payment by distress and sale, &c., and if not 
realized may commit to Civil jail for the debt, for not exceeding six months; 
and (294) may in like manner proceed to enforce the bond against the sureties. 


280. Whenever a person charged with rioting, assault, or other 

Paveenal vesugaleeues breach of the peace, or with abetting the 
to keep the peace in same, or with assembling armed men or tak- 
nape eres ing other unlawful measures with the evident 
intention of committing the same, shall be convicted of such charge 
before any Court of Session or the Magistrate of the District or 
other Officer exercising the powers of a Magistrate, and the Court 
or Magistrate or other Officer as aforesaid, by which the accused 
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person is convicted, or the Court or Magistrate or other Officer as 
aforesaid, by which the final sentence or order in the case shall » 
passed, shall be of opinion that it is just and necessary to require 
a penal recognizance for keeping the peace, from the person s6 
convicted, it shall be lawful to such Court or Magistrate or other 
Officer as aforesaid so convicting the accused person, or so passing 
the final sentence or order as aforesaid, in addition, to direct that 
the person so convicted be required to execute a formal engage- 
ment, in a sum proportionate to his condition .in life and the 
circumstances of the case, for keeping the peace during such 
period as it may appear proper to fix in each instance, not exceed- 
ing one year if the sentence or order be passed by the Magistrate 
of the District or other Officer exercising the powers of a Ma- 
gistrate, or three years if the sentence or, final order be passed by 
a Court of Session. When any accused person shall be convicted 
of any offence specified in this Section by an Officer not exercis- 
ing the powers of a Magistrate, such Officer, if he consider it just 
and necessary to require a penal recognizance for keeping the 
peace from the person so convicted, shall report the case to the 
Magistrate of the District, or other Officer exercising the powers of 
a Magistrate to whom such Officer may be subordinate, who shall 
deal with the case as if the conviction had been before himself. 

281. In cases in which it may appear necessary to require secu- 

Security to keep the ity for keeping the Peace, in addition to the 
Peace. personal recognizance of the party so con- 
victed, it shall also be lawful to the Court or Magistrate or other 
Officer as aforesaid, empowered to require a penal recognizance under 
the last preceding Section, to require security in addition thereto 
and to fix the amount of the security-bond to be executed by the 
surety or sureties; with a provision that, if the same be not given, 
the party required to find the security shall be kept in custody 
for any time not exceeding one year if the order be passed by 
the Magistrate of the District, or other Officer exercising the powers 
of a Magistrate, or three years if the order be passed by the 
Sudder Court ur by a Court of Session. 

282. It shall be lawful for the Magistrate of the District or 

Summons to any per. Other Officer exercising the powers of a Ma- 
son toshow causewhyhe istrate, whenever he shall receive credible 
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should not enter intoa information that any person, whether a Eu- 
e tokeepthe peace.  ropean British subject or not, is likely to 
ommit a breach of the peace, or to do any act that may probably 
occasion a breach of the peace, to summon such person to attend 
at atime and place mentioned in the summons, to show cause 
why he should not be required to enter into a bond to keep the 
peace with or without sureties as such Magistrate shall think fit. 
283. The summons shall set forth the substance of the mforma- 
tion, the amount of the bond, and the term 
for which it is to be in force, and if security 
is called for, the number of sureties required, and the amount in 
which they are to be bound respectively. Such summons shall be 
served in the manner provided by this Act forthe service of a 


Form of Summons, 


summons on an accused person. 

284. The penalty of such bond, which shall be in the form 
(D) given in the Appendix, or to the like ef- 
fect, shall be fixed with a due regard to the 
circumstances of the case and the means of the party, and the 
amount in which the sureties shall be bound shall not exceed the 


Penalty. 


said penalty. 
285. If the person summoned shall not attend on the day ap- 
pointed, the Magistrate or other Officer as 
Warrant of arrest. Vege ds . 
aforesaid, if satisfied that the summons has 
been duly served, may issue a warrant for his arrest. Provided that 
whenever it shall appear to the Magistrate or other Officer as 
aforesaid, upon the report of a Police Officer or upon other cre- 
dible information, the substance of which report or information 
shall be recorded, that there is just reason to fear the commission 
of a breach of the peace, which may probably be prevented by 
the immediate arrest of any person, it shall be lawful for the 
Magistrate at any time to issue a warrant for the arrest of such 
person. 
286. The Magistrate or other Officer as aforesaid, may, if he 
see sufficient cause, dispense with the person- 
weet emensl ar, al attendance of th informed against 
pense with personal at- attengance Of the person iniormed agains 
aa ei ale in- and permit him to appear and enter into the 
required security, or show cause against such 
requisition, by an Agent duly authorized to act in his behalf. 
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287. If onthe appearance of the person, or of his Agent if he 

Discharge of party in- 18 permitted to appear by Agent, the Magis- 
formed against. trate or other Officer as aforesaid shall ‘hot 
be satisfied that there is occasion to bind such person to keep the 
peace, he shall direct his discharge. 


288. If the Magistrate or other Officer as aforesaid shall 
be satisfied that it is necessary for the 
Consequence of not ‘ 
complying with order of preservation of the peace to take a bond 
ore toenterinto from such person with or without security, 
he shall make an order accordingly; and 
if the person shall fail to comply with the order, it shall be 
lawful for the Magistrate or other Officer as aforesaid to commit 
him to jail. 
289. The period for*which the Magistrate or other Officer as 
Limit for confine. aforesaid may bind a person to keep the 
nee peace with or without security, shall not 
exceed one year. When a person shall be committed to jail under 
the last preceding Section, he shall not be detained by authority 
of ethe Magistrate or other Officer as aforesaid beyond the term of 
one year, and shall be released whenever he shall comply with 
the order within that term. 


290. Whenever it shall appear to the Magistrate or other Off- 

Extension of period of Cer a8 aforesaid that it is necessary for the 
eoutnement: preservation of the peace to bind a person 
beyond the term of one year, he may, before the expiration of the 
first year, record his opinion to that effect and the grounds thereof, 
and may refer the case for the orders of the Court of Session, and 
such Court, after examining the proceedings of the Magistrate or 
other Officer as aforesaid and making such further enquiry as such 
Court may think necessary, may, if it shall see cause, authorize 
the Magistrate or other Officer as aforesaid to extend the term for 
a further period not exceeding one year, and if the party shall fail 
to give a bond, with security if required, for his keeping the peace 
for such further period as the Magistrate or other Officer as afore- 
said shall direct under the orders of the Court of Session, he may 
be kept in confinement for such further period or until he shall give 
such bond within that period. 
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291. The Magistrate or other Officer as aforesaid may, if he 
Discharge of recogni- Shall see sufficient cause, discharge any re- 
sa a cognizance and surety for keeping the peace 
taken under the preceding Section, and may order the release of 
the person confined for default in entering into such recognizance 
or giving such security. 
292. A surety for the personal appearance of another person 
may at any time apply to the Magistrate or 
other Officer as aforesaid, to be relieved from 
his engagement as surety. On such application being made, the 
Magistrate shall issue his summons or warrant in order that the 
person for whom such surety is bound, may appear or be brought 
before him. On the appearance of the person to such warrant or 
on his voluntary surrender, the Magistrate or other Officer as afore- 
said shall direct the engagement of the surety to be cancelled, and 
shall call upon such person to give fresh security, and in default 
thereof shall commit him to custody. 
293. Whenever it may be proved before the Magistrate or 
— other Officer as aforesaid that any recogni- 
inforcement of penal- 
ty against the principal zance or other bond taken under this Chip- 
aa ter has been forfeited, he shall record the 
grounds of such proof, and shall call upon the person bound by the 
bond to pay the penalty thereof or to show cause why it should 
not be paid ; and if sufficient cause be not shown and the penalty 
be not paid, the Magistrate or other Officer as aforesaid shall pro- 
ceed to recover the same by the attachment and sale of any of the 
moveable property belonging to the person bound thereby which 
shall be found within the jurisdiction of the Magistrate of the Dis- 
trict, and if the penalty be not paid and cannot be recovered by 
such attachment and sale, the party shall be liable to imprisonment 
by order of the Magistrate or other Officer as aforesaid in the Civil 
Jail for a period not exceeding six months. 
294. Whenever it may be proved before the Magistrate or 
Recovery of penalty Other Officer as aforesaid that any bond with 
pron Surely: a surety has been forfeited, the Magistrate or 
other Officer as aforesaid may at his discretion give notice to the 
surety to pay the penalty to which he has thereby become liable, 
or to show cause why it should not be paid; and if no sufficient 
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cause be shown, and the penalty be not paid, the Magistrate or other 
Officer as aforesaid may proceed to recover payment of the penalty 
from such surety in the same manner as from the principal party. 


CHAPTER XIX. 
SECURITY FOR GOOD BEHAVIOUR. 


295—299.—Person lurking any where without ostensible means, and not 
giving account of himself, may be required by Magistrate to give security for 
good behaviour for not exceeding six months. (296) Same provision as to robber, 
by repute, house-breaker, thief, receiver, or person of notoriously bad ‘ live- 
lihood ;” (297) same provision as to last mentioned descriptions of persons while 
in prison, on evidence of their being habitually those characters, and also as to 
desperate and dangerous characters, empowering Magistrate to record his 
opinion, &c., and require further security, &c. ; and (298) send the proceedings 
to the Court of Session for orders, &c.; and (299) that Court may direct 
extended imprisunment not exceeding 3 years. 

800. Direags that all orders requiring security for good behaviour shall state 
the amount, and the number of sureties required and the term, and be in 
Form (F) of Appendix. 

3801. On default of giving the required security, defaulter shall be com- 
mitted for not longer than the time for which security was required. 

392. 308. Empowers Magistrate, &c., to release persons confined by his own 
order for want of sureties, if it can be done without danger, &c.; and (803) as 
to person committed by Court of Session to report to that Court, if he thinks 
party can be released without danger. 

304. Entitles security to apply for cancelment of their bonds, and directs 
commitment of principal in default of finding fresh sureties. | 

305. On proof of an offence by principal contrary to his bond for good 
behaviour, surety shall be called wpon to pay or shew cause why not,and on default 
of either, penalty may be enforced by attachment and sale of moveable property, 
&c., and in default of realization party may be imprisoned in Civil jail not 
exceeding six months. 

306. 307. Provisions of Chapter 18, respecting summonses and warrants, to 
apply to proceedings under this Chapter, and (307) all evidence taken under 
Chapter 18 or this Chapter shall be taken in manner prescribed by Section 267, 
subject to Section 268. 


id 

295. Whenever it shall appear to the Magistrate of the District 
When Magistrate may ° to an Officer exercising the powers of a 
require security for good Magistrate, that any person is lurking within 

behaviour for six months. oe + ge is : . 
his jurisdiction not having any ostensible 
means of subsistence, or who cannot give a satisfactory account of 
himself, it shall be competent to such Magistrate or other Officer 
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as aforesaid to require security for the good behaviour of such per- 
son for a period not exceeding six months. 
296. Whenever it shall appear to such Magistrate or other Offi- 
. cer as aforesaid, from the evidence as to gene- 
ae poilie “ce ral character adduced before him, that any 
Ane behaviour for one nergon is by repute a robber, house-breaker, 
or thief, ora receiver of stolen property 
knowing the same to have been stolen, or of notoriously bad liveli- 
hood, it shall be competent to such Magistrate or other Officer as 
aforesaid to require security for the good behaviour of such per- 
son for a period not exceeding one year. 
297. Whenever it shall appear to such Magistrate or other 
How to proceed in Officer as aforesaid from the evidence as to 
cases beyond one year. eneral character adduced before him, that 
any person is by habit a robber, house- breaker, or thief, ora receiver 
of stolen property knowing the same to have been stolen, or of a 
character so desperate and dangerous as to render his release, with- 
out security, at the expiration of the limited period of one year, 
hazardous to the community, the Magistrate or other Officer as 
aforesaid shall record his opinion to that effect, with an order spe- 
cifying the amount of security which should, in his judgment, be 
required from such person, as well as the number of sureties, and 
the period, not exceeding three years, for which the sureties should 
be responsible for such person’s good behaviour. 
298. If the person required to furnish security, as provided in 
Gas tobe laid before the last preceding Section, shall not furnish 
the Court of Session. the security so required, the proceedings 
shall be laid, as soon as conveniently may be, before the Court of 
Session, which, after examining them and requiring any further 
information or evidence which it may judge necessary, shall be 
competent to pass orders on the case, either confirming, modifying, 
or annulling the orders of the Magistrate or other Officer as afore- 
said as it may judge proper. 
299. If the Court of Session shall not think it safe to direct the 
Gaavnet Aumionaey immediate discharge of such person, it shall 
require security notex- fix a limited period for his detention, not 
ceeding three years. , : : 
exceeding three years, in the event of his 
not giving the security required from him. 
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300. In every instance in which security for good behaviour 

What the order for Shall be required by the Court of Session, 
Security is to contain. = or the Magistrate or other Officer as afore- 
said, the amount of the security, the number of sureties, and the 
period of time for which the sureties are to be responsible for the 
good conduct of the person required to furnish security, shall 
be stated in the order. The security-bond shall be in the form 
(I) given in the Appendix, or to the like effect. 


301. In the event of any person required to give security 

iiucdstaaltoPaecatity, under the provisions of the foregoing Sec- 
party to be committed to tions, failing to furnish the security so re- 
eae quired, he shall bo committed to prison until 
he furnish the same. Provided that no party shall be kept in 
pfison for a longer period than that for 
which the security has been required from 


Proviso. 


him. 
302. The Magistrate of the District or other Officer exercising 
» powers of a Magistrate is e 3 

When Magistrate may me pe maa inh a empowered, a 
release persons under re- any time, to exercise his discretion in releas- 

~* "tion of security. : . ; 
ing, without reference to any other authority, 
any prisoner confined under requisition of security for good behavi- 
our, whether by his own order or by the order of any Officer sub- 
ordinate to him, provided he shall be of opinion that such person 
can be released without hazard to the community. 


303. In any case in which a Magistrate or other Officer as 

aforesaid shall be of opinion that any person 
When he must report. Aree r 
confined under requisition of security for 
ood behaviour by order of a Court of Session, can be safely re- 
leased without such security, the Magistrate or other Officer as 
aforesaid shall make an immediate report of the case for the orders 
of, the Court which shall have required the person to furnish the 
security. 

304. A surety for the good behaviour of a person may at any 
time apply to the Magistrate or other Off- 
cer as aforesaid to be relieved from his en- 
gagement as surety. On such application being made, the Magis- 
trate or other Officer as aforesaid shall issue his summons or war- 
m 
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rant in order that the person may appear or be brought before 
him. On the appearance of the party pursuant to the warrant or 
on his voluntary surrender, the Magistrate or other Officer as 
aforesaid shall direct the engagement of the surety to be cancelled, 
and shall call upon the perscn to give fresh security, and in default 
thereof shall commit him to custody. 
305. Whenever the Magistrate or other Officer as aforesaid 
praseadibetosaenet shall be of opinion that, by reason of an 
payment of penalty by offence proved to have been committed by 
sureties. ° ° 
the person for whose good behaviour security 
has been given, subsequent to his having given such security, pro- 
cecdings should be had upon the bond executed by the surety, he 
shall give notice to the surety to pay the penalty, or to show cause 
why it should not be paid; andif no sufficient cause be shown, 
the Magistrate or other Officer as aforesaid shall proceed to recover 
the penalty from such surety by the attachment and sale of any 
moveable property belonging to such surety which may be found 
within the jurisdiction of the Magistrate of the District; andif the 
penalty be not paid, and cannot be recovered by such attachment 
and sale, such surety shall be liable to imprisonment by order of 
the Magistrate or other Officer as aforesaid in the Civil jail, for a 
period not exceeding six months. 
306. The several provisions of the last preceding Chapter re- 
Issue of summons and lating to the issue of summons and warrant 
warrant of arrest, of arrest for securing the personal attend- 
ance of the party informed ayvainst, shall apply to procecdings 
taken under this Chapter against persons required to give security 
for their good behaviour. 
307. Any evidence taken under Chapter XVIII or this Chap- 
Seer taking ev. tet Shall be taken in the manner prescribed 
dence under Chapter by Section 267, subject to the provision con- 
XVI oF this Chapter. tained in Section 268 of this Act. . 


CHAPTER XX. 
OF LOCAL NUISANCES. 


308-312. For removal from thoroughfare or public place, of any unlawful 
obstructions or nuisance ; for suppression, &c., of any trade or occupation as 
injurious to health, &c.; for prevention of building or of disposal of com- 
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bustibles for sake of public safety ; for removal of buildings in danger of falling, 
&c.; for prevention of danger from tank or well, &., Magistrate, &c., may 
order parties responsible to appear to remove the nuisance or show cause to the 
contrary ; which order (309) if practicable, shall be served personally, other- 
wise by sticking up notice; and (310) party notified shall obey the order, or 
show cause against it, or he may have a jury on the reasonablencss of the 
order, such jury to consist of not less than 5, &c.; the order to be suspended 
in the meantime and finally disposed of according to decision of jury. In case 
of default of defendant or jury, order of Magistrate to be carried out, and (811) 
defendant in case of default shall be lable to penalty under Section 138 Indian 
Penal Code; or (312) in case a jury shall have affirmed the order, shall be 
bound to obey the order under same penalty. 


313. If defendant appears and shows that the order is not reasonable, no 
further procecdings shall be taken. 

314. Empowers Magistrate to isstic an injunction order on party indicated 
in Section 308, to prevent imminent injury or danger. 

315. Savegthe operation of Section 48 of Act XXIV 1859, and of Section 
34 of Act V 1861. 


308. Whenever the Magistrate of a District or of a division of 

Magistrate may order % District may consider that any unlawful. 
memeyalof nulgances: obstruction or nuisance should be removed 
from any thoroughfare or public place, or that any trade or oc- 
cupation, by reason of its being injurious to the health or comfort 
of the community, should be suppressed or should be removed to a 
different place, or that the construction of any building or the 
disposal of any combustible substance, as likely to occasion con- 
flagration, should be prevented, or that any building is in such a 
state of weakness that it is likely to fall, and thereby cause injury 
to persons passing by, and that its removal in consequence is ne- 
cessary, or that any tank or well adjacent to any public thoroughfare 
should be fenced in such a manner as to prevent danger arising to 
the public, he may issue an order to the person causing such ob- 
stzuction or nuisance or carrying on such trade or occupation, or 
being the owner or in possession of, or having control over, such 
building, substance, tank, or well as aforesaid, calling on such 
person, within a time to be fixed in the order, to remove such 
obstruction or nuisance, or to suppress or remove such trade or 
occupation, or to stop the construction of, or to remove such 
building, or to alter the disposal of such substance, or to fence 
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such tank or well, (as the case may be,) orto appear before such 
Magistrate within the time mentioned in the order, and show cause 
why such order should not be enforced. 


309. Such order shall, if practicable, be served personally on 

Scrvice or notification the person to whom it is issued ; but if per- 
of order. sonal service is found to be impracticable, 
the order shall be notified by proclamation, and a written notice 
thereof shall be stuck up at such place or places as may be best 
adapted for conveying the information to such person. 


310. The person to whom such order is issued shall be bound, 
Gis Renae eh within the time specified in the order, to 
obey the order, or may , obey the same or to appear before the Ma- 
claim a Jury. P ‘ 

gistrate to show cause as aforesaid, or he 
may apply to the Magistrate by petition for an order for a Jury 
to be appointed to try whether the order is 
Constitution of Jury. hee 
reasonable and proper. On receiving such 
petition, the Magistrate shall forthwith appoint a Jury which shall 
consist of not less than five persons, whereof the President and 
one-half of the members shall be nominated by such Mavgistrate, 
and the remaining members by the party petitioning. The Magis- 
trate shall suspend the exccution of the order pending such en- 
quiry, and be guided by the decision of the Jury, which shall be 
according to the opinion of the majority. If the~petitioner 
Proceeding in case of Shall, by neglect or in any other way, pre- 
neglect by Jury. vent the appointment of a Jury, or if from 
any cause the Jury so appointed shall not decide and report with- 
in a reasonable time to be fixed in the order for the appointment, 
their functions shall cease from the date of the expiration of such 
period, unless they be continued by special order of the Magis- 
trate, and if from any of the above causcs no decision be made by 
the Jury, the order of the Magistrate shall be carried into effect 
as hereinafter provided. 
311. If the person to whom the order mentioned in Section 
Procedure in case of 008 28 issued shall not obey such order, or 
disobedience or neglect show cause against the same as hereinafter 
by party ordered. . °° aie 
provided, or petition for a Jury within the 
time specified in such order, he shall be liable to the penalty pre- 
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scribed in that behalf in Section 188 of the Indian Penal Code, 
and the Magistrate who issued such order may proceed to carry 
such order into execution at the expense of such person, and 
may realize such expenses either by the sale of any building, 
goods, or other property removed by his order, or by the distress 
and sale of the personal property of the person aforesaid, and no 
suit or action shall be entertained in any Court in respect of any 
thing necessarily or reasonably done to give effect to such order. 
312. If ima case referred to a Jury, the Jury shall find that 
the order of the Magistrate is reasonable 


If Jury find order of ' ; . 
Magistrate to be reason- and proper, the Magistrate shall give notice 


a thereof to the person to whom the order was 
issued, and shall add to such notice an order to obey the order 
first mentioned within a tame to be fixed therein under the penalty 
provided by¢he Indian Penal Code as aforesaid. If such latter 
order shall not be obeyed, the Magistrate may procced as in the 
last preceding Scction. 

313. Ifthe person to whom the order of the Mavistrate is issued 
2 _ shall appear and show cause against the same, 
f aL esate arti and shall satisfy the Magistrate that the 
ee reason- — order is not reasonable and proper, no further 

proceedings shall be taken in the case. 

314. If, pending the enquiry by a Jury, the Magistrate shall 

Ieste and enforce. consider that immediate measures are neces- 
MenU GE AnjERCHOM, sary to be taken to prevent imminent danger 
or injury of a serious kind to the public, it shall be lawful for 
such Magistrate to issue such an injunction and order to the per- 
son mentioned in that behalf in Section 308, as shall be required 
to obviate or prevent such danger or injury, and in default of such 
person forthwith taking all necessary measures ordered to be taken 
by such injunction, or order, the Magistrate may himself use or 
cattse to be used such mcans as may be necessary to obviate 
such danger or to prevent such injury, and no suit or action shall 
be entertained in respect of any thing necessarily or reasonably 
done for that purpose. 

315. Nothing in this Chapter shall interfere with the provisions 

Saving of certain of Section XLVITI of Act XXIV of 1859 


provisions. (for the better regulation of the Police with- 
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in the territories subject to the Presidency of Fort St. George) or of 
Section XXXIV of Act V of 1861 (for the regulation of Police. ) 


CuapTer XXI. 


OF THE MAINTENANCE OF WIVES AND CHILDREN. 


316. Empowers Magistrate, &c., to make an order for maintenance of 
wife or child, legitimate or illegitimate, unable to maintain himeclf, at 
rate not exceeding 50 Rs. per month, and in default of payment to issue 
distress warrant. Order not to be made if wife is living in adultery, or refuses, 
without reason, to live with her husband. 

317. Authorizes Magistrate to entertain application to reduce the allowance 
on alteration of circumstances. 


316. If any person having sufficient means, negleets or refuses 
to maintain his wife or any legitimate or ille- 


Magistrate may make i . peak . y 
order for maintenance  gitimate child unable to maintain himself, it 


of wives and children. shall be lawful for the Magistrate of the Dis- 
trict or other Officer exercising the powers of a Magistrate, upon due 
proof thereof, to order such person to make a monthly allowance 
for the maintenance of his wife or such child at such monthly rate, 
not exceeding fifty Rupees in the whole, as tothe Magistrate or 
other Officer as aforcsaid shall seem reasonable; and if such per- 
son shall wilfully neglect to comply with the order, the Magistrate 
or other Officer as aforesaid may, for every 
breach of the order, by warrant, direct the 
amount due to be levied in the manner provided for levying fines ; 
or may order such person to be imprisoned with or without hard 
labor for any term not exceeding one month. Provided that, if 
such person offer to maintain his wife on condition of her living 
with him, and his wife shall refuse to live with him, it shall be 
lawful for the Magistrate or other Officer as 
aforesaid to consider any grounds of refusal 
stated by such wife; and he may make the order allowed by this 
Section notwithstanding such offer, if he shall be satisfied that such 
person is living in adultery, or that he has habitually treated his 
wife with cruclty. No wife shall be entitled to receive an allow- 
ance from her husband under this Section, if she is living in adul- 


Enforcement of order. 
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tery, or if without any sufficient reason she refuses to live with her 
husband, 

317. Any person ordered to pay a monthly allowance for the 

Application for reduc- Maintenance of his wife, or child, or both, 
tion of allowance. under the provisions of the last preceding 
Section, may apply to the Magistrate, from time to time, for the 
reduction of such allowance; and on proof of an alteration in the 
circumstances of such person, his wife, or child, justifying such 
reduction, such Magistrate may make such reduction inthe allow- 


ance ordered as he may deem fit. 


CHAPTER XXII. 


OF DISPUTE RELATING TO THE POSSESSION OF LAND OR TUE 
R@GHT OF USE OF ANY LAND OR WATER. 


318, 319. Empowers Magistrate, &c., in case of dispute likely to induce 
breach of the peace, concerning land, &c., to call on all parties to attend his 
Court, whereupon he may declare what party shall be entitled to have posses- 
sion until ousted in due course of law; or (319) if none of the parties to the 
dispute be in possession, he may attach the land, &c., till the rights are deter- 
mined, &c. : 

320. Empowers Magistrate in case of dispute concerning the right of land 
or water to enquire, and may make order prohibiting exclusion of parties 
whom he may deem entitled, but such order not to be made if right of use 
shall not have been exercised within 3 months of right claimed all tho year. 

321. Save the powers of a Collector, &c. 


318. Whenever the Magistrate of the District or other Officer 
exercising the powers of a Magistrate shall be 

Sa satisfied that a dispute, likely to induce a 
alae ects eae breach of the peace, exists concerning any 
peace. land, premises, water, fisheries, crops, or 
° other produce of land, within the limits of 
his jurisdiction, he shall record a proceeding stating the grounds 
of his being so satisfied, and shall call on all parties concerned in 
such dispnte to attend his Court in person, or by agent, within a 
time to be fixed by the Magistrate or other Officer as aforesaid, 
andto give in a written statement of their respective claims, as 


respects the fact of actual possession of the subject of dispute. 
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The Magistrate or other Officer as aforesaid 
Party in possession to : : 
be continued until ousted shall, without reference to the merits of the 
by due course of law. . ‘ Z 
claims of any party to a right of possession, 
proceed to enquire which party is in possession of the 
subject of dispute, and after satisfying himself upon that point, 
shall record a proceeding declaring the party whom he may decide 
to be in such possession, to be entitled to retain possession until 
ousted by due course of law, and forbidding all disturbance of 
possession until such time. 
319.. If the Magistrate or other Officer as aforesaid shall decide 
that neither of the partics is in possession, or 


If previ sessi ; : " 
Pete Che. ‘aecoruinelk shall be unable to satisfy himself as to which 


Magistrate may attach 


pabcciok aisiute: person is in possession of the subject of 


dispute, he may attach the subject of dis- 
pute until a competent Civil Court shall have determined the rights 
of the parties or who ought to be in possession. 
320. Ifa dispute arise concerning the right of use of any 
aaiieee seoneaent land or water, the Magistrate or other Offi- 
right of use of land or cer as aforesaid, within whose jurisdiction the 
eee subject of dispute lies, may enquire into the 
matter, ° and if it shall appear to him that the subject of dispute is 
open to the use of the public, ot of any person or of any class of 
persons, the Magistrate or other Officer may order that possession 
thereof shall not be taken or retained by any party to the exclusion 
of the public, or of such person, or of such class of persons, as the 
case may be, until the party claiming such possession shall obtain 
the decision of a competent Court adjudging him to be entitled 
to such exclusive possession. Provided that the Magistrate or 
other Officer as aforesaid shall not pass any such order if the 
matter be such that the right of use 1s capable of being exercised 
at all times of the year, unless that right shall have been ordinarily 
exercised within three months from the date of the institutior? of 
the enquiry, or in cases where the right of use exists at particular 
seasons, unless such right has been exercised during the last of such 
seasons before the complaint. 
321. Nothing in this Chapter shall affect the powers of a Col- 
Saving of powers of lector or a person exercising the powers of 


Collectozs and Revenue ; 
Courts, a Collector, or of a Revenue Court. 


CH. XXIIL—OF JURORS AND ASSESSORS. o¢ 


Carter XXIII. 
OF JURORS AND ASSESSORS. 

322, 323. Empowers the local Government to order Court of Session trials 
of all or any particular offences to be by jury ; but (823) all trials in Court of 
Session, of Europeans (not British subjects), and Americans shall be by jury, 
of at least one-half of Europeans or Americans, unless they elect to be tried 
without jury: but such option not, if jury trial has been ordered by Govern- 
ment for the District. 

324. Court of Session trying without jury shall have aid of 2 or more 
Assessors, whose opinion shall be recorded, but the decision is vested exclusively 
in the Judge. 

325, 326. Of Jury on trial (except of European not British subject and 
American) one-half, at desire of accused, shall consist of persons not being 
either European.or American; and (326) if person not entitled to privilege 
under Section 323 is tried with person who is entitled to and claims, the former 
shall, if he desires it, be tried separately. 

327. The Jury in Court of Session shall consist of odd number, not less 
than 5 or more*than 9, to be fixed by order of Government. 

328. On unanimity of all the jurors, or of 4 out of 5, 5 out of 7, or 6 out of 
9 accused méy be convicted. On unanimity of all the jurors or of 4 out of 
5, 5 out of 7, or Gout of 9, the accused shall be acquitted, and no verdict 
of acquittal shall be received except from nuinbers aforesaid. 

329—332. Collector, &c., to prepare general Jury list, of persons qualified 
by education and character, &c ; copies (330) of which list shall be stuck up in 
Office, &c., with notice for revising it on objections, and (331) list to be 
revised and signed, &c.; and (332) revision to be made annually. 

353. Makes, except as provided hereinafter, all male residents between 21 
and 60, liable to be put on Jury list, and to serve as Jurors and Assessors. 

334. Disqualified persons are :—(1) persons holding office in the Court; (2) 
the Police and persons executing Police duties ; (3) persons convicted of offence 
against the State or of fraudulent offence, &c.; (4) persons afflicted with incapa- 
citating infirmity; (5) persons who have reling nigh by vow or habit all 
care of worldly affairs. 

335. Exempted persons are:—(1) Judges and Judicial Officers; (2) Commis- 
sioners and Collectors of Revenue or Customs; (3) Preventive Officers of 
Customs; (4) persons employed in the collection of the Revenue whom the 
Collgctor may exempt; (5) Chaplains and persons in religious offices; (6) 
persons in Military Service; (7) Surgeons and Medical Practitioners; (8) 
persons employed in Post Office and Electric Telegraph Departments; (9) 
Officiating Priests of all religions ; and (10) persons exempted from personally 
appearing in Court by Section 2 of Act VII]. 1859; but exempted persons are 
not disqualified, but may serve. 

336, 337. Court of Seasion to summon for Jury service as many persons not 
fewer than double the number required actually to serve, to be drawn by lot 

nm 


f 
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(not having served within six months) as Court may deem necessary, 3 days 
before the Session; (337) summons to be in writing and served personally, 
unless absent and then be left with male adult of family. 

338. Court of Session may summons extra number of jurors if attendance 
of one set for the whole Session would be likely to be oppressive. 

339. Jurors in Government Offices to be served through the Head of the 
Office, and may be excused on representation of latter, &c. 

340. Court of Session may excuse any Juror for reasonable cause. 

341. Court to keep a list of the Jurors who serve at each Session. 

342. From Jurors returned Jury to be chosen by lot, assessors to be selected 
by Judge; (343) names of Jurors to be called over, and accused and prosecu- 
tor may challenge ; objection to be decided by Court, and if allowed, an- 
other to be called in lieu of former. 

344. Objections to Jurors shall be allowed if made on following grounds :— 
(1) any disqualification within Section 334 ; (2) standing in relation of husband, 
master, or servant, &c., to cither prosecutor or accused, &c.; (8) any circum- 
stance likely in the judgment of the Court to cause a bias, &c., to either 
side. 

345. Judge not to allow any one to serve who docs not understand the 
Janguage in which the evidence is given or interpreted. 

346. The Jury to appoint a Foreman to preside, &c., deliver verdict, and 
ask information ; or Court shall name Foreman if majority of Jury cannot 
agree. 

347. Same Jury (subject to challenge) may try several successive cascs. 

348. Provides for a view being had by the Jury. 

349. Provides for summoning and empannelling Jury for trial of European 
(not being British subject) and American. 

350. In case of inability of a Juryman to sit through a trial, or of Juror 
absenting himself, &c., a new Juror or new Jury may be called, and the trial 
shall commence anew. 

351. In case of verdict of guilty or not guilty by a majority of the Jury 
composed of less than the required number, there shall be a new trial by a new 
Jury, and on second trial, an acquittal by a simple majority shall be final. 

352. After the Judge has summed up, the Jury may retire, &c., and on 
returning Jury shall be asked by Judgeif they are unanimous, and if not they 
may be sent back for further deliberation, and if after reasonable time they 
remain not unanimous, the Jury may deliver their verdict. 

358. If Assessor before the finding becomes unable to sit through, Court 
may proceed without him. If all the Assessors become so, a new trial shall 
be held. 

854. Juror or Assessor failing without lawful excuse to attend, or absenting 
himself in Court of Session, may be fined not exceeding 100 Rs., to be levied 
by distress and sale of goods, &c., and in default of realization by imprison- 
ment in Civil Jail. 
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322. The local Government may order that the trial of all of- 
fences or of any particular class of offences 
Local Government by : 
order to specify in what by any Court of Session shall be by Jury 
aa trials to be by in any District, and such local Government 
may from time to time revoke or altcr such 
order. Orders passed under this Scction shall be published in the 
Government Gazette, and in such other manner as the local Govern- 
ment shall direct. 
323. Criminal trials before the Court of Session in which a 
Kuropean (not being a British subject) or 
Tlow the Jury is to be ; ‘ 
constituted for the trial 2 American is the accused person, or one of 
opel aa the accused persons, shall be by Jury; and in 
such case the Jury, if such European or 
American desire it, shall gonsist of at least one-half of Europeans 
( whether Bytish subject or not) or Americans, if such a Jury can 
be procured. Provided that in any District 
° in which the local Government shall not have 
ordered that all trials or trials for all offences of the class within 
which the trial about to take place falls, shall be by Jury, such 
European or American may elect to be tried without Jury. 
324. Ina trial before the Court of Session not by Jury, the 
trial shall be conducted with the aid of 


Proviso. 


Trials before the Session 
Court with Assessors, two or more Assessors a8 members of the 


Court. The opinion of cach Assessor shall be given orally and 
shall be recorded in writing by the Court, but the decision is vested 
exclusively in the Judge. 
325. Inatrial by Jury before the Court of Session in which 
fivtiemy aioe. CP not belonging to the races specified 
constituted for the trial in Section 323 shall be tried, at least one- 
f oth 2 : : 
Recet agen half of the Jury, if the accused person de- 
sire it, shall consist of persons not belonging to cither of such 
Taoes. 
326. In any case before the Court of Session in which a person 
not belonging to the races mentioned in Sec- 
th i b , : oe ; 
ier piciae dons tion 323 is charged jointly with a person be- 
of both descriptions are Jonging to one of those races, and such last- 
jointly charged. ; } . 
: mentioned person claims to be tried by a 
Jury consisting of at least one-half of Europeans or Americans, 
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the person not belonging to either of such races shall, if he desire 
it, be tried separately. 


827. In trials by Jury before the Court of Session, the Jury 

Number of which the Shall consist of five persons, or of such num- 
Jury is to consist. ber being an uneven number, and not being 
less than five or more than nine, as the local Government by any 
general order applicable to any particular District or to any parti- 
cular classes of offences in that District shall direct. 


328. If the Jury are unanimous in a verdict of guilty, the 

Number of voices ne- #ccused person shall be convicted. If the 
COnRBEY. 00 Be VERGICE: Jury shall consist of five persons and a 
majority of four find the accused person guilty, or if the Jury 
‘shail consist of seven persons and a majority of five find the 
accused person guilty, or if the Jury shail consist of nine persons 
and a majority of six find the accused person guilty, ‘the accused 
person shall be convicted. Ifthe Jury are unanimous in a verdict 
of not guilty, the accused shall be acquitted. If the Jury shall 
consist of five persons and a majority of four find the accused 
person not guilty, or if the Jury shall consist of seven persons 
and a majority of five find the accused person not guilty, or if the 
Jury shall consist of nine persons and a majority of six find the 
accused person not guilty, the accused person shall be acquitted, 
and the Judge shall not receive a verdict of acquittal unless it 
be unanimous or found by such majority as last aforesaid. 


329. The Collector of the District or other Officer exercising 

List of Jurors and the powers of a Collector of a District shall, 
eer from time to time, prepare and make out in 
alphabetical seiee a list of persons residing within ten miles from 
the place where trials before the Court of Session are held, 
or within such other distance as the local Government may think 
fit to direct, who are, in the judgment of the Collector or other 
Officer as aforesaid, qualified from their education and character to 
serve as Jurors or as Assessors respectively. The list shall contain 
the name, place of abode, and quality or business of every such 
person ; and if the person belongs to either of the races specified 
in Section 323, the list shall mention oo race to which he 
belongs. 
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830. Copies of such list shall be stuck up in the Office of the 
Collector or other Officer as aforesaid and 
in the Court-houses of the Magistrate of the 

District and of the Chief Civil Court, and in some conspicuous 
place in the town or towns near or in the vicinity of which the 
persons named in the list reside, and every such copy shall have 
subjoined to it a notice, stating that objections td the list will be 
heard and determined by the Collector or other Officer as afore- 


Publication of list. 


said, at a time and place to be mentioned in the notice. 

331. The Collector or other Officer as aforesaid shall, at the 
time and place mentioned in the notice, 
revise the list and hear the objections (if 
any) of persons interested in the amendment thereof, and shall 
strike out the name of agy person not qualificd in his judgment 
to serve as @Juror or as an Assessor, and insert the name of any 
person omitted therefrom, whom he dcems qualified for such 
service. A copy of the revised list shall be signed by the Collec- 
tor or other Officer as aforesaid, and transmitted to the Court of 
Session. Any order of the Collector or other Officer as aforesaid 
in preparing and revising the list shall be final. 

332. The list so prepared and revised shall be again revised at 

Further revision of least once in every year, and the list so 
es revised shall be deemed a new list and shall 
be subject to all the rules hereinbefore contained as to the list 
originally prepared. 

333. Except as hereinafter provided, all male persons be- 

tween the ages of twenty-one and sixty, 

Eeeer resident within the limits of the jurisdic- 
tion of the Court of Session, shall be deemed capable of serv- 
ing as Jurors and Assessors, and shall be liable to be summoned 
accordingly. 

634. The following persons are incapable of serving as Jurors 
or as Assessors in trials before the Court of 
Session, namely :— 

Persons who hold any Office in or under the said Court. 
Persons executing any duties of Police or entrusted with any 


Police functions. 
Persons who have been convicted of any offence against the 


Revision of list. 


Disqualifications. 
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State, or of any fraudulent or other offence which, in the judgment 
of the Collector, renders them unfit to serve on the Jury. 

Persons who are afflicted with any infirmity of body or mind, 
sufficient to incapacitate them from serving. 

Persons who, by habit or religious vows, have relinquished all 


care of worldly affairs. 
335. The following persons are exempt 


sa a from the liability to serve as Jurors or as 
Assessors, namely :-— 

Judges and other Judicial Officers. 

Commissioners and Collectors of Revenue or Customs. 

All persons engaged in the Preventive Service in the Customs 
Department. 

All persons engaged in the collection of the Revenue whom the 
Collector may think fit to exempt on the ground of official duty. 

Chaplains and others employed in Religious Offices. 

All persons in the Military service. 

Surgeons and others who openly and constantly practise in the 
profession of Physic. 

Persons employed inthe Post Office and Electric Telegraph 
Departments. 

Persons actually officiating as priests in their respective relli- 
gions. 

Persons exempted by Government from personal appearance in 
Court under the provisions of Section 22 of Act VIII of 1859 
(for simplifying the Procedure of ihe Courts of Civil Judicature not 
established by Royal Charter.) 

The exemption from service given by this Section is a right of 

_ which each person exempted may avail him- 
Peake pie tH ne self or not. Nothing herein contained shall 
Sania right of ex- be construed to disqualify any such person 
if he shall be willing to serve as a Juror.or 

as an Assessor. 

336. The Court of Session shall ordinarily, three days at the 

Court to summon Ju- least before the time fixed for the holding of 
ee Sessions, cause the Magistrate to summon as 
many persons named in the said revised list as seem to the Court to 
be needed for trials by Jury and trials with the aid of Assessors at 
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the said Sessions, the number to be summoned not being less than 
double the number required for any case about to be tried at 
such Sessions. The names of the persons to be summoned shall 
be drawn by lot in open Court, excluding those on the revised 
list who have served within six months, unless the number cannot 
be made up without them, and shall be specified in the precept to 
the Magistrate. 
337. Every summons to a Juror or Assessor shall be in writing, 
Form and service of 2nd shall require his attendance as a Juror or 
summons. Assessor at a time and place to be therein 
specified. The summons ora copy thereof shall be served on 
every Juror or Assessor personally. If the Juror or Assessor 
summoned be absent from his usual place of abode, the summons 
may be left for him there with some adult male member of his 
family residing with him. 
338. The Court of Session may direct Jurors or Assessors 
Power’ of® Court to t@ be summoned at other periods than 
summon another set of the period specificd in ‘Section 336 when 
pean eae the number of trials before the Court. 
renders the attendance of one sct of Jurors or Assessors for 
a whole Session oppressive, or whenever it may be found to be 
necessary. 
339. If any person summoncd to serve as a Juror or Assessor, 
be an Officer of Government, the summons 
to a ce or As. Shall be transmitted to such person through 
pnametern Officer of the Head Officer of the Office in which he 
| is employed, and the Court may excuse the 
attendance of such person if it shall appear on the representation 
of such Head Officer that such person cannot serve as a Juror or 
Assessor without inconvenience to the public service. 
| 340. The Court of Session may excuse 
Court may excuse at- 
tendance of a Juror or any Juror or Assessor from attendance for 
om reasonable cause. 
341. At each Session the Court shall cause to be made a list of 
(ise nasen beta? the names of those who serve a8 Jurors or 
rors or Assessors attend- Assessors at such Session. ‘The list shall be 
ane RESALE kept with the revised list of the Jurors and 


Assessors prepared under Section 331. A reference shall be made 
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in the margin of the said revised list to each of the names which 
are mentioned in the list prepared under this Section. 


342. Whenever atrial by Jury is to be held, the persons who 

Jurors tobechosen by Fe to constitute the Jury shall be chosen 
lot. by lot immediately before the commence- 
ment of the trial from the Jurors who attend in obedience to the 

Assessors to be select. Summons. If the trial is to be held with 
ed by Judge. the aid of Assessors, the Judge shall select 
from the persons summoned to act as Assessors, two or more per- 
sons to assist him in such trial. 

343. Before the commencement of a trial by Jury the names 

Names of Jurors to Of the Jurors shall be called aloud, and upon 
pe calisd: the appearance of cach Juror, the accused 
person shall be asked if he objects to be tried by such Juror. 
Any objection may then be made to such 
Juror by the accused person or by the Go- 
vernment Pleader or other person appointed to conduct the prosecu- 
tion, and the grounds of objection shall be stated. Any objection 
made to a Juror shall be decided by the Court, and the decision 
of the Court shall be final. If an objection be allowed, the place 
of such Juror shall be supplied by any other Juror in attendance 
in obedience to a summons, or if there be no such Juror present, 
then by any other person present in the Court whose name is on 
the list of Jurors, or whom the Court shall consider a proper per- 
son to serve on the Jury, provided no objection to such Juror or 
other person be made and allowed. 

344. Any objection taken to a Juror on any of the following 
grounds, if made out to the satisfaction of 
the Court, shall be allowed :— 

(1.) Any ground of disqualification within Section 334. 

(2.) Standing in the relation of husband, master or servant, 
landlord or tenant, to the person alleged to be injured or attempt- 
ed to be injured by the offence charged, or to the person on whose 
complaint the prosecution was instituted, or to the person accused; 
being in the employment on wages of either of such persons; 
being plaintiff or defendant against either of such persons in any 
Civil suit, or having complained against or having been accused 
by either of such persons in any Criminal prosecution. 


Objections. 


Grounds of objection. 
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(3.) Any circumstance which, in the judgment of the Court, 
is likely to cause prejudice against, or favor to, either of such 
persons, 

845. The Judge shall not allow any per- 

Juror to understand 
the language in which 80M to serve on the Jury, unless such person 
Bg given or in- understands the language in which tho evi- 

dence is given or interpreted. 

346. The Jury shall appoint one of their number to be Fore- 
man. It shall be the duty of such Foreman 
to preside in the debates of the Jury, to 
deliver the verdict of the Jury, or ask any information from the 
Court that may be required by the Jury. If a majority do not agrce 
in the appointment of a Foreman, he shall be named by the Court, 

The aimeTacior Mee 347. The same Jury, if not objected to, 


sessors may tryin suc- may try, or the same Assessors may aid in 
cession several ofenders. 


Foreman of Jury. 


the trial of, as many accused persons suc- 
cessively as to the Court shall seem expedient. 
348. Whenever in the opinion of the Court it may be proper 
View by Jury or and convenient that the Jury or Assessors 
Asseseprs. should have a view of the place in which 
the offence charged is said to have been committed, or of any 
other place in which any other transaction material to the enquiry 
in the trial took place, an order shall be made to that effect, and 
the Jury or Assessor shall be conducted in a body under the care 
of an Officer of the Court to the place which shall be shown to 
them by a person appointed by the Court, and it shall be the duty of 
the Officer not to suffer any other person to speak to or hold any 
communication with any of the Jury or Assessors, and they 
shall, when the view is finished, be immediately conducted back 
into Court. 
349. When a trial is held in which the accused person or one 
of the accused persons is entitled to be tried 
Gai ee by Jury constituted under the provisions of 
joie reat es Section 323 of this Act, the Court of Session 
shall, three days at the least before the day 
fixed for holding such trial, cause to be summoned in the manner 
prescribed in Section 336 such a number of Jurors of the races 
mentioned in Section 823 asis equal to the total number of Jury- 
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men required for the trial, if so many of such races be on the Jury 
List of the District. The Court shall also at the same time in like 
manner cause to be summoned the same number of other persons 
named in the revised list, unless such number of such other persons 
shall have been summoned for Jury trials at that Session. The 
names of the persons to be summoned shall be drawn by lot, ex- 
cluding those who have served within six months, unless the num- 
ber cannot be made up without them. From the whole number of 
persons returned, the Jurors who are to constitute the Jury shall 
be taken by lot in the manner prescribed in Section 342, until a 
Jury, containing the proper number of the races mentioned in 
Section 523, or a number approaching as nearly thereto as pos- 
sible, has been obtained. The Jurors shall be lable to the same 
objections as any other Jurors. If a Jury containing the requisite 
number of the races mentioned in Section 323 be not obtained, 
the accused person may elect to be tried by the Judge with the aid 
of Assessors ; otherwise he shall be tried by the Jury obtained by 

the means aforesaid. 
350. If, in the course of atrial by Jury at any time prior to 
the finding, any Juror shall, from any sufhi- 


If, prior to finding, ‘ . : 
rane ee Jury be i. cient cause, be prevented from attending 


nble to proceed with the 


peta through the trial, or 2f any Juror shall ab- 


sent himself, and it shall not be possible to 
enforce his attendance, a new Juror shall be added, or the Jury 
shall be dischareed, and a new Jury empannelled, and in either 
case the trial shall commence anew. 

351. In any trial by Jury if the accused person is found guilty 
Verdict of guilty by by a majority consisting of a less number 
Jess than the specified of the Jury than is specified in that behalf 
mond oeny tee in Section 328 of this Act, or if the accused 
person be found not guilty by a majority consisting of a less 
number of the Jury than is therein in that behalf specified, the 
Jury shall be discharged, and in any such case as aforesaid there 
shall be a new trial before a Jury consisting entirely of other 
Jurors, and the accused person may be remanded or held to bail 
for such new trial. If, on any new trial by Jury, the accused 
person shall not be found guilty by a majority consisting of such 
a number as aforesaid, he shall be acquitted. 
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352. At the close of the trial, and after the Judge has summed 

When and how tong UP the evidence as hereinafter provided by 
Jury may retire for tind- Section 379 of this Act, the J ury may re- 
ga tire to consider their finding, and it shall be 
the duty of an Officer of the Court not to suffer any person to 
speak to or hold any communication with any member of such 
Jury. In any case in which a Jury shall be prepared to deliver 
their finding, the Judge shall ask the Jury whether they are una- 
nimous, and if the Foreman or one of the Jury shall declare 
that they are not unanimous, the Judge may require such Jury to 
retire for further consideration. If after such a period as the 
Judge shall consider reasonable, the oreman or any one of the Jury 
shall declare that they are not unanimous, the Jury may deliver 
their verdict. 

353. If, in the course*of atrial with the aid of Assessors, at 

ciedch deekeee time prior to the finding, gny Assessor 
sors be unable to proceed — shall, from any sufficient cause, be prevent- 
eee 2 ed from attending through the trial, the trial 
shall proceed with the aid of the other Assessor or Assessors. If 
all tae Assessors are prevented from attending through the trial, 
the proceedings shall be stayed, and a new trial shall be held with 
the aid of fresh Assessors. 

354. Any person summoned to attend as a Juror or as an 

enaltie, ane thon at Assessor, who shall without lawful excuse 
tendance of Juroror As- fail to attend as required by the summons, 
seach or having attended shall depart without 
having obtained the permission of the Court, shall be lable by 
order of the Court of Session to a fine not exceeding one hundred 
Rupees, to be levied by the Magistrate of the District by attach- 
ment and sale of any moveable property belonging to such Juror 
or Assessor within the jurisdiction of the Court making the order, 
orin default of recovery of the fine by such attachment and 
sale, such Juror or Assessor may be imprisoned in the Civil Jail 
for the space of fifteen days if the fine be not sooner paid. 
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CHAPTER XXIV. 


OF SUBORDINATE JUDGES AND PRINCIPAL SUDDER .AMEENS 
IN THE PRESIDENCY OF FORT SAINT GEORGE. 

355. Saves the existing criminal jurisdiction of Subordinate Judges and 
Principal Sudder Ameens in Madras, and confers on them the same power of 
punishment as Magistrates have under this Act. 

356, 357. Subordinate Magistrates of first and second class in Madras shall 
commit to Court of Seasion for offences exclusively triable by that Court, and 
according to orders of Sudder shall commit either to the Subordinate Judges 
and Principal Sudder Ameens or to Magistrates cascs triable by the former, 
and Magistrate shall proceed as if proceedings had been held in other Court ; 
and (357) if Subordinate Magistrate finds party guilty and deserving punish- 


ment exceeding his powers, he shall send his proceedings to Magistrate to pass 
sentence, &c. 

358. Subordinate Judges and Principal Sudder Ameens shall follow rules 
of Procedure prescribed for Magistrates, and may commit to Court of Session 
cases appearing presumably to call for heavier punishment than they can give. 

& 


+ 

355. The Subordinate Judges and Principal Sudder Ameens 

Criminal Jurisdiction in the Presidency of Fort Saint George shall 
and powers of punish- continue to exercise under this Act, subject 
ment of Subordinate er ; 
Judges and Principal to the provisions of the Indian Penal Code, 
Sudder Ameens. eon ae ee : 
the Criminal jurisdiction which they are 
competent to exercise under any law for the time being im force, 
and shall have the same powers of punishment as are given by 
this Act to an Officer exercising the powers of a Magistrate. 

356. Subordinate Magistrates of the first and second class in 

What cases Subordi- the Presidency of Fort Saint George shall 
nate Magistrates may commit to the Court of Session any persons 
commit and what cases Z ; ; 
they may refer to Magis- charged with offences triable exclusively by 
ei that Court, or shall, under such orders as 
the Sudder Court shall from time to time issue, cither commit to 
the Subordinate Judges or Principal Sudder Ameens the cases of 
persons accused of offences triable by such Subordinate Judges or 
Principal Sudder Ameens, or refer euch cases for the orders of the 
Magistrate of the District or other Officer exercising the powers of 
a Magistrate. If the case be referred to the Magistrate of the Dis- 
trict or other Officer as aforesaid, such Magistrate or other Officer 
shall examine the partics and witnesses, and shall proceed in all 


respects as if no proceedings had been held in any other Court. 
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357. Ifim any case tried by a Subordinate Magistrate of the 
Subordinate Magistrate first or second class in the Presidency of 
afturtrialmayrefertoMa-~ Fort Saint George in which the accused per- 
gistrate of the District. ; , . 
son is found guilty, such Magistrate shall 
consider the offence established against the accused person to call 
for a more severe punishment than such Magistrate is competent 
to adjudge, he shall record the finding and submit his proceedings to 
the Magistrate of the District or other Officer exercising the powers 
of a Magistrate, and the Magistrate of the District or other Officer 
as aforesaid shall pass such sentence or order in the case as he may 
deem proper and as shall be according to law. In any such case 
the Magistrate or other Officer to whom the proceedings are sub- 
mitted may examine the parties, and recall and examine any wit- 
ness who shall already have given evidence in the case, and he may 
call for or take any furtlfer evidence. 
358. In® cases committed for trial before the Subordinate 
Judges or Principal Sudder Ameens in the Presidency of Fort 
. Saint George, they shall be guided by the 
ee sii Gaia ae rules contained in this Act, for the trial of 
Judges and Principal Gases before the Magistrate, which are‘here- 
Sudder Amecns. © 
by made applicable to such cases. The Sub- 
ordinate Judges and [Principal Sudder Amcens may commit any 
case to the Court of Session in which the evidence is such as to 
warrant a presumption that the accused person has been guilty of 
an offence calling for a more severe punishment than such Sub- 
ordinate Judges or Principal Sudder Amecns are authorized to 
adjudge. 


CHAPTER XXY. 
TRIALS BEFORE THE COURT OF SESSION. 


859, 360. Except in cases referred to in Section 172, Court of Session shall 
have cognizance only of cases committed to it by Magistrate or other compe- 
tent Officer ; and (360) every trial shall be prosecuted on behalf of Government 
and the complainant be a witness. 

361. Empowers Court to postpone trial. 

362—365. Trial to commence by reading, &c,, charge to the accused and 
asking him if he is guilty or claims to be tried, &c., and (363) if he refuse 
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to plead, &., the Court shall proceed to try him ; and (354) Sections 195—-200 
shall apply to trials before Court of Session, which (365) may commit witness 
for refusing to answer question, &c. 

366. The examination of the accused before. the Magistrate shall be given 
in evidence, without proot, &c. 

367. Empowers Court to call any witness whose evidence it deems essential. 

368—370. Makes the examination of the Civil Surgeon, &c., if duly attest- 
ed; and (369) the examination of witness who is dead, and of witness whosc 
attendance cannot be procured, evidence; and (370) the report of Chemical 
Examiner to Government, &c., evidence if signed by him. 

371. Makes the dying declaration of deceased person, whether made in 
presence of accused or not, evidence, if deceased believed himself in danger, 
&c. 

372, 373. At close of case for prosecution, the accused shall be called on 
for his defence and evidence ; and (373) Court may at close of case put any 
question to the prisoner, who may answer or not at his discretion. 

347. Gives the accused the right of addressing the Court by himself or 
Counsel at close of case for the prosecution, or of ‘his own evidence, &c. 

375. Entitles accused to examine any witness in attendanée, though not 
previously named by him. 

876. Entitles prosecutor to a reply if accused calls witnesses or answers 
questions put by the Court. 

377, 378. Empowers the Court at its diseretion to adjourn the trial; and 
(378) obliges persons to attend adjourned sitting, under penalty in case of 
default, 

379. Directs the Judge to sum up the evidence ; Judye’s direction to Jury 
to form part of the record ; and in trials not by Jury the ground of Judge’s 
decision to be recorded. 

380. If accused is acquitted, judgment of acquittal to be recorded; if con- 
victed, sentence is to be passed; but sentence of death not to be carried out 
till confirmed by Sudder ; and if for offence capitally punishable, lighter sentence 
shall be passed, the grounds shall be reported, &c. 


359. Except in the cases referred to in Section 172 of this Act, 
a Court of Session, asa Court of original 
Cognizance of offences s. oe epee os 
by the Court of Session criminal jurisdiction, shall not take cogni- 
in original jurisdiction. ‘ 
zance of any offence but upon a charge pre- 
ferred by a Magistrate or other Officer specially empowered under 
this Act or under any other law to make commitments to such 
Court. 
360. In every trial before a Court of Session the prosecution 
Every trial before shall be conducted by the Government 
Court of Session tobe = Pleader or by some other Officer specially 
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conducted by Govern- €™Mpowered in that behalf, and the com- 
2 7 ° e . « 

mene Seamer ce plainant, if there be a complainant, shall be 

examined as a witness in the case. 


361. A Court of Session may direct the postponement of a 
trial, when it is satisficd that such postpone- 


Postponement of trial. ; ; 
ment is proper and will promote the ends 


of justice. 


362. When the Court is ready to commence the trial, the 


Commencement of 2ccused person shall be brought before it, 
trial. and the charge shall be read and explained 
to him, and he shall be asked whether he is guilty of the offence 
charged, or claims to be tried. If the accused person plead 
cuilty, the plea shall be recorded, and the accused may be con- 


victed thereon. 


e 
363. Ifthe accused person shall refuse to plead, or shall claim 
Refusal to plead, or t0 be tricd, the Court shall proceed to try 


plea of claims the case, taking all the evidence that is forth- 
coming. 


364. The provisions of Sections 195, 196, 197, 198, 199, and 


200 of this Act, relating to the examination 

Provisions relating to 

examination of parties, 

&c., in trials before Ma- — gording evidence, and the correction, attes- 
gistrete tu be applicable = } : 

- aes before Court tation, and interpretation thereof in trials 

of Session. 


of parties and witnesses, the mode of re- 


before the Magistrate, shall be applicable to 
trials before the Court of Session under this Chapter. 


365. If any witness shall refuse to answer any question which 
im, and shall not offer an 

Witness refusing to shall be put to him, a y 

answer may be commit- just excuse for such refusal, the Court may 


ted t tody. : ; 
ae era commit such witness to custody for such 
reasonable time as it may deem proper, unless he shall in the mean- 


time consent to be examined and to answer. In the event of such 
witness persisting in his refusal, he may be dealt with according 
to the provisions of Section 163 of this Act. 


366. The examination of the accused person before the Magis- 
trate shall be given in evidence at the trial. 
Examination of accus- | ; ‘ 
ed before the Magistrate The attestation of the Magistrate shall be 
tobeovidenceatthetrial. tr cient primd facie proof of such examina- 
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Proof of such ex- tion, and such attestation shall be admitted 
amination. without proof of the signature to it, unless 
the Court shall see reason to doubt its genuineness. 

367. It shall be in the discretion of the Court, at any stage of 

Court may summon ® trial, to summon and examine any witness 
necessary evidence. whose evidence it shall consider essential to 
the just decision of the case. The Court may also examine as a 
witness any person in attendance although not summoned as a 
witness. 

368. The Court shall receive as primd facie evidence the 

Evidence of Medical ¢@X@Mination of a Civil Surgeon or other 
wLGES Medical witness ti ken and duly attested by 
the Magistrate. Provided that it shall be competent to the Court 
to summon such Civil Surgeon or other Medical witness, if it bhall 
see sufficient cause for doing so. : 

369. The examination of a witness taken and aiftsted by the 
Magistrate in the presence of the accused 
Examination of wit- ° : ee : 
ness taken and attested person may be given in evidence if the 
by Magistrate when ad- witness be dead or the Court be satisfied 
that for any sufficient cause his attendance 
cannot be procured. 

370. Any document purporting to be a report from the Chemi- 

cal Examiner to Government upon any 


Report of Chemical d : : 
Examiner admissible in matter or thing duly submitted to him 


nee for examination or analysis and report in the 
course of any criminal trial or in preliminary enquiry relating 
thereto, shall be received in evidence at a trial by the Court of 
Session, if it bear the signature of such Examiner, and no proof of 
such signature or that the person signing holds such office, shall be 
requisite unless the Court shall see reason to doubt the genuineness 
of the document. 

371. The declaration of a deceased person, whether it be made 
in the presence of the accused person or 
Dying declaration. . : ; : : 
not, may be given in evidence if the deceased 
person at the time of making such declaration believed himself to 
be in danger of approaching death, although he entertained at the 
time of making it hopes of recovery. 


372. When the case for the prosecution has been brought to 
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eden. a close, the accused person shall be called 
upon to enter upon his defence, and to pro- 
duce his evidence. 
373. The Court, at the close of the evidence on behalf of the 
When acensed person ccused person if any evidence is adduced 
may be examined, on his behalf, or otherwise at the close of the 
case for the prosecution, may put any question to the accused per- 
son which it may think proper. It shall be in the option of the 
accused person to answer such question. 
374. The accused person or his Counsel or Agent may, at his 
When accused may OPption, address the Court at the close of the 
eddress-the Court. case for the prosecution, or at the close of 
any evidence that may be adduced on his behalf, or if any question 
shall be put to the accused person by the Court, after such ques- 
tion shall haVe been so put. 
375. The accused person shall be allowed to examine any wit- 
Witness ae the de- mess not previously named by him if such 
fence. witness be in attendance, but he shall not be 
entitled of right to have any other witness summoned than the 
witnesses named in the list delivered to the Magistrate by whom he 
was committed or held to bail for trial, except as provided in 
Section 246 of this Act. 
376. If any evidence is adduced on behalf of the accused 
Prosecntor’s right of Person, or if he answers any question 
reply. put to him by the Court, the prosecutor, 
or the Counsel or Agcnt for the prosecution, shall be entitled to 
a reply. 
; 377. The Court may in its discretion, 
Adjournment, ; : , 
from time to time, adjourn the trial as may 
be necessary. 
378. In the event of the adjournment of a trial by Jury or with 
Be eer ene: the aid of Assessors, the Jury or DeTeeOr 
attend at adjourned sit- shall be required to attend at the adjourned 
one: sitting, and at every subsequent sitting until 
the conclusion of the trial; and any Juror or Assessor who shall, 
without lawful excuse fail so to attend, shall be liable to the penalty 
prescribed in Section 354 of this Act, and such. penalty shall be 


enforced in the manner therein prescribed. 


114 THE CODE OF CRIMINAL PROCEDURE. 


379. Ina trial by Jury, the Judge shall sum up the evidence on 
both sides, and the Jury shall then deliver 
their finding upon the charge. A statement 
of the Judge’s directed to the Jury shall form part of the record. 
In trials not by Jury, the ground of the Judge’s decision shall be 
recorded. 

380. If the accused person is acquitted, the Court shall record 
a judgment of acquittal. If the accused 
person is convicted, the Court shall proceed 
to pass sentence upon him according to law. Provided that, if the 
Court pass sentence of death, the sentence shall not be executed 
without the confirmation of the Sudder Court. If the accused per- 
son shall be convicted of an offence which by the Indian Penal Code 
is punishable with death, and the Court shall sentence such person 
to any punishment other than death, the Court shall state the 
grounds upon which it remitted the punishment of death in the 
statement of trials to be periodically submitted to the Sudder Court, 
as hereinafter required, under the head of “ Sentences passed upon 
the accused persons.” 


Of verdict of Jury. 


Acquittal or conviction. 


CHAPTER XXVI. 
FINDING, JUDGMENT, AND SENTENCE. 


381. Enjoins on Court in passing judgment, to state offence of which 
convicted, and judgment to be according to Section 72 of Indian Penal Code 
if facts admit of double construction. 

382. Prescribes the forms of the finding and sentence,— 

First.—In Jury trials, (1) when Jury unanimous in finding person guilty ; 
(2) when unanimous in finding him not guilty; (3) when there is a sufficient 
majority for finding guilty; (4) when the majority is sufficient for not 
guilty ; (5) where the Jury is doubtful of what offence, but the majority is 
sufficient for finding of not guilty; (6) when a majority smaller than is 
required is for finding guilty, and when a majority smaller than is required 
is for finding not guilty ; (7) on a second trial, when a majority less than 
is required is for finding guilty, and therefore the prisoner is discharged. 

Second.—In trials with Assessors :—(9*) in case of the Court concurring 
with, and (10) if the Court differs from the Assessors; and (11) if the Court 
concurs with one of the Assessors. 


4 
% 





* § is omitted in the Governm ent Copy. 
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Third.—In trials on a final charge without Jury or Assessors; (12) where 
the finding is guilty ; (13) where it is not guilty. 

Fourth.—In trials without a formal charge, (14) where the charge is not, 
(15) where it is, proved. 

383—385. Directs that in cases referred by Court of Session to Sudder, 
the order of the Sudder shall be forthwith forwarded to the former and 
be carried out forthwith, by warrant to Magistrate if it be for execution ; 
and (385) directs Court of Session to forward copy of its sentence to the 
Magistrate, &c., with warrant for execution ; and (585) execution shall accord- 
ingly be carried out forthwith. 

386. In case of sentence of imprisonment by Sudder or Session, the 
Magistrate shall issue his warrant to the jailor stating the offence, conviction, 
and term; and other Courts shall issue similar warrants direct to jailor on 
their sentences. 

387. Court of Session to transmit to the Sudder such periodical calendar 
as inay be required. 


381. When thetrial in any criminal Court is concluded, the 
What the® judgment Court, in passing judgment, if the accused 
is to specify, person be conyicted, shall distinctly specify 
the offence of which, and the Scction of the Indian Penal Code 
under which he is convicted, or if it be doubtful under which of 
two Sections the offence falls, shall distinctly express the same, and 
pass judgment in the alternative, according to Section 72 of the 
said Code. | 

Form of finding and . 382. The finding and sentence shall be re- 
SenICRES corded in one of the following forms, or to 


the same effect :— 
In trials by Jury :— 


When the Jury are unanimous : 
The Jury arc unanimous in finding that Z 1s guilty of the offence 


specified in the charge, namely, that Z has waged war against the 
Queen, and has thereby committed an offence punishable under Scc- 
tior 121 of the Indian Penal Code; and the Court directs that the 
said Z be [ sentence. | 

2nd. The Jury are unanimous in finding that Z is not guilty of 
the offence specified in the charge, namely, that Z has waged war 
against the Queen, and has thereby committed an offence punish- 
able under Section 121 of the Indian Penal Code; and the Court 


directs that the said Z be discharged. 
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When the Jury are not unanimous, but such a majority as is re- 
quired by Section 328 of this Act concur in finding the accused 
guilty : 

3rd. A majority (stating the number, consisting of four out 
of five, or five or six out of seven, or eight out of nine, as the case 
may be) find that Z is guilty of the offence specified in the charge, 
namely, that Z has, with the intention of inducing the Honorable A. 
B., a Member of the Council of the Governor-General of India, to 
refrain from exercising a lawful power as such Member, assaulted 
such Member, and that he has thereby committed an offence 
punishable under Section 124 of the Indian Penal Code. ‘The 
Court directs that the said Z be [ sentence. | 

When the Jury are not unanimous, but such a majority as is 
required by Section 328 of this Act coneur in finding the accused 
not guilty: : 

4th. A majority of the Jury (stating the number, as above,) 
find that Z is not guilty of the offence specified inthe charge, 
namely, that Z has, with the intention of inducing the Honorable 
A. B., a Member of the Council of the Governor-General of India, 
to refrain from exercising a lawful power as such Member, assaulted 
such Member, and that he has thereby committed an offence pu- 
nishable under Scction 124 of the Indian Penal Code. The Court 
directs that the said Z be discharged. 

When the Jury, or such a majority as is required by Section 
328 of this Act, concur in finding the accused guilty of an of- 
fence, but are doubtful under which of two heads of a charge the 
offence falls: 

5th. The Jury, or a majority of the Jury (stating the number, 
as above,) find that Z is guilty either of the offence specified in 
the first head of the charge, or of the offence specified in the 
second head of the charge, namely, that Z has either committed 
theft and has thereby committed an offence punishable under 
Section 379 of the Indian Penal Code, or that he has committed 
criminal breach of trust and has thereby committed an offence 
punishable under Section 406 of the said Code. The Court 
directs that, under the provisions of the above-mentioned Sections 
and the provisions of Section 72 of the Indian Penal Code, the 
said Z be [sentence. | 
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When a majority less then the number required by Section 
328 of this Act find the accused guilty : 

6th. A majority of the Jury (stating the number, as above, ) 
find that Z is guilty of the offence specified in the charge, namely, 
that he has committed. &c., &e., the Court directs that the J ury be 
discharged, and that there be a new trial. 

A similar form shall be followed if a verdict of not guilty is 
found by a majority less than is required by Section 328 of this 
Act. 

If the finding be on a second trial, and a majority less than 
is required by Section 328 of this Act, find the accused guilty : 

7th. A majority of the Jury (stating the number, as above,) 
find that Z is guilty of the offence specified in the charge, namely, 
that he has committed, &c., &c. This being a second trial under 
Section 85lef the Code of Criminal Procedure, the Court directs 
that the said Z be discharged. 

In tri@ls with Assessors : 

9th. The Court, concurring with the Assessors (or one or 
more of the Assessors), finds that Z is guilty of the oflence speci- 
ficd in the charee, namely, that Z has committed the offence of 
rioting and has thereby committed «an offence punishable under 
Section 147 of the Indian Penal Code; and the Court directs 
that the said Z be [sentence. | 

10¢h. The Court, differing from the Assessors, finds that Z 1s 
not guilty of the offence specified in the charge, namely, that Z 
has committed the offence of rioting and has thereby committed 
an offence punishable under Section 147 of the Indian Penal Code; 
and the Court directs that the said Z be discharged. ° 

11h. The Court, concurring with one of the Assessors, finds 
that Z is guilty either of the offence specified in the first head of 
charge, or of the offence specified in the second head of charge, 
nately, that Z has either committed theft and has thereby com- 
mitted an offence punishable under Section 379 of the Indian 
Penal Code, or that he has committed criminal breach of trust and 
has thereby committed an offence punishable under Section 406 of 
the Indian Penal Code; and the Court directs that, under the pro- 
visions of the above-mentioned Sections and the provisions of Sec- 
tion 72 of the Indian Penal Code, the said Z be [sentence. | 
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In trials upon a formal charge, without Jury or the aid of 
Assessors : 

12th. The Court finds that Z is guilty of the offence speci- 
fied in the charge, namely, that Z has committed theft and has 
thereby committed an offence punishable under Section 379 of the 
Indian Penal Code; and the Court directs that the said Z be 
[ sentence. | 

13th. The Courts finds that Zis not guilty of the offence 
specified in the charge, namely, that Z has committed theft and has 
thereby committed an offence punishable under Section 379 of the 
Indian Penal Code; and the Court directs that the said Z be 
discharged. 


In trials in which no formal charge has been prepared : 

14th. The Court finds that Z has used criminal force 
and has thereby committed an offence punishable under Sec- 
tion 353 of the Indian Penal Code, and directs that the said Z be 
[ sentence. | 

15th. The Court finds that the complaint of assault is not 
proved, acquits Z, and directs that he be discharged. 3 


383. Incasesreferred by the Court of Session for the confir- 
Execntions of sen- mation of a sentence by the Sudder Court, the 
tence of Court in cases proper Officer of the Sudder Court shall, with- 


referred to the Sudder . : 

Court for confirmation outdelay, after the order of confirmation or 
Ob ReneS other order has been made by the Sudder 
Court, transmit a copy of the order under the seal of the Sudder 
Court, and attested with his official signature, to the Court of Session, 
which, if the: sentence be confirmed, shall immediately issue a 
warrant to the Magistrate or other Officer in charge of the jail in 
which the prisoner is confined to cause the sentence or order to be 
carried into execution; or in the case of any other order, shall 


cause such order to be carried into effect. 


384. In cases tried by the Court of Session, the Court shall 
ne a forward a copy of its BEMtENCE; together 
direct warrant to Dis- witha warrant for the execution of the 
aia same, directed to the Magistrate of the 
District in which the trial was held or to such other Officer as 


aforesaid, 
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385. Upon the receipt of a warrant under either of the last 
Wasa tna Shecabedes, HNO preceding Sections, the Magistrate or 
under the two last fore- other Officer as aforesaid shall cause the 
going Sections. 
sentence to be exccuted, and shall return 
the warrant, when the sentence has becn fully executed, to the 
Court from which it issued, with an endorsement under his signa- 
ture, certifying the manner in which the sentence has been 
executed. 
386. In every case of imprisonment under the sentence of 
the Sudder Court or of a Court of Session, 
Warrant of commit- ; ; 
ment in cases of impri- the Magistrate or other Officer as aforesaid 
sonment, : . os . 
shall issue his warrant to the jailor, stating 
the offence of which the accused person has been convicted, and 
the period during which te is to be imprisoned and the nature of 
the imprisfhment. In every case of imprisonment under the 


sentence of any other Court, the Court passing the sentence shall 


e 

issue its warrant to the jailor, and the warrant shall contain the 
same particulars and be to the same effect. 

387. The Court of Session shall transmit to the Sudder Court 

As. such periodical statements or calendars of 

Transmission of perio- . ‘ 
dical calendars of trials trials held by such Court as the Sudder 
by Court of Session. . sa eile 

Sonne renee Court shall prescribe, exhibiting the offen- 
ces charged, the offences of which the accused persons are con- 


victed, and the sentences or orders passed upon them. 


CuaPreR XXVII. 
OF LUNATICS. 


388—390. If peraon charged with an offence shail appear to Magistrate 
to be of unsound mind and incapable of making a defence, &c., Magistrate 
shall institute an inquiry, &c., aud an examination shall be made by the 
Civil Surgeon, &c., and proceedings shall be stayed if unsoundness be found ; 
and (389) on trial before Court of Session, in such case, the Court shall 
try the question of unsoundness, and if the fact be found, the trial shall be post- 
poned; and (39C) provides similarly for like cases on trial before Magistrate, 
and provides that in any case in which the fact of unsoundness is found, the 
Magistrate or Court of Seasion may take bail if offence be bailable, and if not 
bailable prisoner to be placed in safe custody according to order of -Govern- 


ment. 
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391, 392. Empowers Magistrate or Court of Session at any time after post- 
ponement of trial under Sections, 388, 389 to resume the investigation, &c., and 
until investigation is completed case shall remain on Court file, and obliges surety 
to produce defendant at any time to Officer for inspection, whose certificate shall 
be of what effect; and (392) the investigation shall proceed whenever on inspection 
the accused shall appear of sufficiently sound mind, and be deferred until then. 

393, 394, Whenever a person is acquitted on ground of unsoundness of mind, 
&c., the finding shall state if the act was committed or not, and (394) if it was, 
the defendant shall be kept in safe custody of Magistrate till the order of 
Government. 

395. Ifa person is confined under Section 390 or 394, the Inspector of 
Jails or Visitors of Lunatic Asylums (as the case may be) to visit such person to 
ascertain his state of mind, and he shall be visited and reported on once in 
every 12 months; and if (2) under Section 390 once he is reported capable, he 
shall be taken before the Magistrate, or if (3) under Section 394, &c., he is reported 
as no longer dangerous, the local Government shal order his discharge or his 
transfer to public Lunatic Asylum, and issue a Commission of Inqury, on whose 
report, &c., person may be discharged. 

396. Empowers local Government to order removal of lunatic prisoners to 
Lunatic Asylum for remainder of term of punishment, or on Medical Certificate, 
of the necessity of longer detention then until duly discharged by law, and on 
the like case Section 9 of Act XXXVI. 1858 shall apply to the person confined. 

397. Relative or friend of person detained under Section 394, may obtain the 
custody of him on application, &c., and giving security &c., and on condition of 
continued Government inspection. 

388. When any person who is charged with an offence shall 

Procedure ‘in ease of 2PPeat to the Magistrate having jurisdiction 
accused person being to be of unsound mind and incapable, in 
lunatic. ; 
consequence, of making a defence, the 
Magistrate shall institute an enquiry to ascertain the fact of such 
unsoundness of mind, and shall cause the accused person to be ex- 
amined by the Civil Surgeon of the District or some other Medical 
Officer, and thereupon shall examine such Civil Surgeon or other 
Medical Officer, and shall reduce the examination into writing ; 
and if the Magistrate shall be of opinion that the accused person is 
of unsound mind, he shall stay further proceedings in the case. 

389. If any person who shall be committed for trial before a 
Court of Session, shall at his trial appear to 


Procedure in case of § ; ; 
person committed before the Court to be of unsound mind and in- 


acer of Session being = capable of making his defence, the Court 
shall in the first instance try the fact of such 
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unsoundness of mind, and if satisfied of the fact, shall give a 
special judgment that the accused person is of unsound mind and 
incapable of making his defence, and thereupon the trial shall be 
postponed. 
390. In any case in which an accused person is found to be 
Relense of lunatic ©! W2sound mind and incapable of making 
pending investigation or his defence, the Magistrate or Court of Ses- 
sion, as the case may be, if the offence be 
bailable, may release such person on sufficient security being given 
that he shall be properly taken care of, and shall be provented 
from doing injury to himself or to any other person and for his 
appearance when required. Ifthe offence be not bailable, or if 
the required bail be not given, the accused person shall be kept in 
safe custody in such plac&é as the Local Government to which the 
case shall be*reported shall direct. 
391. Whenever any investigation or trial of a case shall be 
Heauaniianot investi. Postponed under Section 388 or Section 389 
gation of case. of this Act, the Magistrate or Court of 
Session, as the case may be, may at any time resume the inves- 
tigation or trial, and require the accused person, if detained in 
custody, to be brought before such Magistrate or Court, or if the 
accused person has been released on security, may require his 
appearance. Until such investigation or trial is completed, the 
case shall be considered as pending before the Magistrate or Court 
of Session, and shall be included in any register of pending cases 
kept by such Magistrate or Court. The surety of such person 
shall be bound at any time to produce him to any Officer whom 
the Magistrate or Court of Session may appoint to inspect him, 
and the certificate of such Officer shall have the same effect as the 
certificate of an Inspector of Jails or the Visitors of Lunatic 
Asylums granted under Section 395 of this Act. — 
$92. If, when the accused person appears or is again brought 
before the Magistrate or the Court of Ses- 
ee ate rae sion, as the case may be, it shall appear to such 
brought before Masis- Magistrate or Court that the accused person 
trate or Court of Session. 
is ina fit state of mind to make his defence, 
the investigation shall proceed, or the accused pergon shall be put 
on his trial as the case may require. If it shall appear that the 


: a 
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accused person is still of unsound mind and incapable of making 
his defence, the Magistrate or Court of Session shall again act ac- 
cording to the provisions of Section 388 or Section 389 of this 
Act. 
393. Whenever any person is acquitted, upon the ground that 
at the time at which he is charged to have 
Procedure in case of : 
acquittal of accused per- Committed an offence he was by reason of 
ee ie of unsoundness of mind incapable of knowing 
the nature of the act charged or that he was 
doing what was wrong or contrary to law, the finding shall state 
specially whether he committed the act or not. 
394, Whenever such finding shall state that the accused person 
Pavsaniedhaaniciente committed the act charged, the Magistrate 
be disposed of by Ma- or Court of Session pefore whom the trial was 
gistrate or Court of 
Session for safe custody, held. shall, if the act charged would, but for 
ee the incapacity found, have amounted to an 
offence, order such person to be kept in safe custody, in such 
place and manner as to the Magistrate or Court of Session shall 
seem fit, and shall report the case for the order of the local Go- 
vernment. The local Government may order such person to be kept 
in safe custody in a Lunatic Asylum or other suitable place of 
safe custody. 
395. Clause I. When any person is confined under the provi- 
Pai aaa sions of Section 390 or Section 394 of this 
and reported on by In- Act, it shall be lawful for the Inspector of 
eee eecenen ney Jails if such person is confined ina Jail, or 
for the Visitors of Lunatic Asylum, or any two of them if such 
person is confined ina Lunatic Asylum, to visit such person in 
order to ascertain his state of mind; and such person shall be 
visited once at least in every twelve months by such Inspector 
of Jails or by two of such Visitors as aforesaid, who shall make a 
special report as to the state of mind of such person. ; 
Clause. 2. If such person is confined under Section 390 of this 
Act, and such Inspector of Jails or such 
pecs ore Visitors of Lunatic Asylums as aforesaid 
rea of making his shall report that in his or their opinion such 
person is capable of making his defence, 


such person shall be taken before the Magistrate or Court of Ses- 
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sion, as the case may be, at such time as such Magistrate or Court, 
of Session shall appoint; and such Magistrate or Court shall deal 
with such person under the provisions of Section 392, and may 
receive as evidence the certificate of such Inspector of Jails or 
such Visitors of Lunatic Asylums as aforesaid. 

Clause. 3. If such person shall be confined under the provisions 

. of Section 394 of this Act, and such Inspec- 

If lunatic confined sy: pics ‘ 
under Section 394 is de- tor of Jails or such Visitors of Lunatic Asy- 
been of being Jums as aforesaid shall certify that in his or 

their judgment such person may be discharg- 

ed without danger of his doing injury to himself or to any other 
person, the local Government shall thereupon cither order his dis- 
charge or order such person to be transferred to a public Lunatic 
Asylum if he has not been already sent to such an Asylum, and 
shall within six months appoint a Commission consisting of a Judi- 
cial Officer not below the grade of a Sessions Judge, and two 
Medical Ofticers whereof the Chief Medical Ollicer attached to the 
Lunatic Asylum shall be one. The said Commission shall make 
formal enquiry into the stute of mind of such person, taking such 
evidence as shall be necessary ; and if they consider that he can 
be set at liberty without danyer to himself or to uny other person, 
he shall be discharged. 

396. Whenever it shall appear to the local Government that 

any person, imprisoned by the sentence of 

Person under sentence any Court or Magistrate, is of unsound mind, 

of infprisonment, appear= 44 local Government, by an order which 


ing to be of unsound 
mind, may be removed — ghall set forth the grounds of belief that 


to Lunatic Asylum, and 
kept till he shall again such prisoner is of unsound mind, may order 
becume of sound mind, : . . 
&e. the removal of such prisoner to a Lunatic 
Asylum, there to be kept and treated as 
the local Government shall direct during the remainder of the term 
of ymprisonment ordered by the sentence, or if it shall be certitied 
by a Medical Officer that it is necessary for the safety of the pri- 
soner or others that he should be detained under care and _ treat- 
ment, then until he shall be discharged according to law; ana 
when it shall appear to the local Government, by an order directed 
to the person having charge of him, shall remand such person to 
the custody from which he was removed, if then still liable to be 


kept in custody, or, if not, shall order him to be discharged out of 
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custody. The provisions of Section 1X of Act XXXVI of 1858 
(relating to Lunatic Asylums) shall apply to persons confined in 
a Lunatic Asylum under this Section after the expiration of the 
imprisonment ordered by the sentence. The period during which 
a person shall be confined in a Lunatic Asylum shall be reckoned 
as part of the period of imprisonment ordered by the sentence. 
397. Whenever any relative or friend of any person detain- 
ed under the provisions of Section 394 
Pott idenesrencres che ts of this Act is desirous that such person shall 
pares ofarelative be delivered over to his care and custody, 
the local Government, upon the application 
of such relative or friend and on his giving security to the satis- 
faction of such Government that the person detained shall be pro- 
perly taken care of and shall be prevented from doing injury to 
himself or to any other person, may make an order thet the person 
so detained may be delivered to such relative or friend. When- 
ever such person shall be so delivered over, it shall be upon con- 
dition that he shall be subject to the inspection of such Officer as 
the local Government shall think necessary to appoint, and at such 
times as such Government shall direct. “[he provisions of Section 
395 shall apply to persons detained under the provisions of this 
Section, and the certificate of the Inspecting Officer appointed 
under this Section shall have the same effect as a certificate of an 
Inspector of Jails or the Visitors of Lunatic Asylums under the 


said Section. 


CHAPTER XXVIII. 
SUDDER COURT AS A COURT OF REFERENCE. 


398. Case referred to Sudder Court by Court of Session for confirmation 
of sentence of death shall be composed of 2 or more Judges; and (399) Sudder 
may confirm or alter the sentence or annul the conviction, &c., and order new 
trial, &c., or if trial was with Assessors may acquit the accused; or (400) in 
last mentioned case may direct further inquiry, &c., to be made, and act upon the 
result; and (401) 2 Sudder Judges at least shall sign order for confirmation 
or new sentence. 


398. <A case referred to a Sudder Court by a Court of Ses- 
Constitution of Court 810n for confirmation of a sentence of death 


Ae pend h en pr git shall be heard by a Court constituted by 


tence, two or more Judges of such Sudder Court. 
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399. In any case so referred, the Sudder Court may either oon- 
Power of Sudder Court tm the sentence or pass any other sentence 
Denis reverse, &c., warranted by law, or may annul the convic- 
tion and order a new trial on the same or 
an amended charge. If the case shall have been tried by the 
Court of Session with the aid of Assessors, it shall further be com- 
petent to the Sudder Court to acquit the accused person and order 
his discharge. 
400. If the case so referred shall have been tricd by the Court 
Geeneienesaecedans of Session with the aid of Assessors, it shall 
Court to direct further be competent to the Sudder Court, if it think 
a a further enquiry or additional evidence upon 
any point bearing upon the guilt or innocence of the accused per- 
son to be necessary, to direct such enquiry tobe made, or such 
additional ewidence to be taken. ‘The result of the further enquiry 
and additional evidence shall be certificd to the Sudder Court, 
and the Sudder Court shall thereupon proceed to pass judgment of 
acquittal or such sentence as to the Court shall seem right. 
401. In every case so referred to the Sudder Court the con- 
jar firmation of the sentence or any new scn- 
Confirmation or new 


sentence must be signed tence or order passed by the Sudder Court 
peeewosueten shall be signed by at least two Judges of the 


Court. 


CHAPTER XN AXLIX. 
SUDDER COURT AS A COURT OF REVISION. 


402. 403. The Sudder Court on review of the Calendar findmg an erro- 
neous sentence passed may annul it, and instruct the Court of Scasion 
as to the legal sentence, and the latter Court shall pass a new sentence; and 
(403) finding on such review that Court of Session has committed an crror 
ona point of law, &c., may call for the record, &c., and pass such order as 
may*be right. 

404. Empowers Sudder Court to call for record of any trial or Judicial 
proceedings of any Criminal Court, in which it shall appear that there has 
been error in law, &c., antl may pass such order ag may be right. 

45. Empowers Sudder Court to call for, &e., record of any case tried by 
Court of Session for purpose of satisfying itself as to the legality, &c., of the 


proceeding, &c., or reverse sentence, &c., and pass such order as it may d 


right, &c. 
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406. Directs Sudder to certify its decision or order made on revision to 
inferior Court, which shall give effect thereto, &c. But Sudder Court shall not 
reverse verdict of Jury, nor except as herein provided, have power to alter, &c., 
sentence. 


402. ‘the Sudder Court, in any case tried by the Court of Ses- 

Revision in cases of 810n in which, upon a review of the abstract 
illegal sentence. statement, or calendar of prisoners punished 
without reference, it shall appear that the sentence passed is one 
which cannot lawfully be passed on a person convicted of the 
offence as stated in the abstract statement, or calendar, shall annul 
the sentence, and shall certify to the Court of Session the sentence 
which may lawfully be passed for such offence ; and thereupon the 
Court of Session shall pass a new sentence according to law, and 
shall amend the record in accordance therewith. 

408, The Sudder Court, in any case tried beforé a Court of 
Session in which, upon a review of the 
abstract statement, or calendar of prisoners 
punished without reference, it shall appear that there has been 
error in the decision of the Court of Session on a point of. law, 
or that a point of law should be considered by the Sudder Court, 
may call for the record, or such portion thereof as it may deem 
necessary, together with a report of the Judge’s direction to the 
Jury, if the case have been tried by a Jury, and upon reviewing 
the depositions of the witnesses, the direction of the Judge, and 
the conviction, may determine any point of law arising out of 
the case, and thereupon pass such order as to the Sudder Court 


Revision of trials. _ 


shall seem right. 

404. The Sudder Court may, on the report of a Court of Ses- 

General power of revi- sion or of a Magistrate, or whenever it 
sion by the Sudder Court. thinks fit, call for the record of any crimi- 
nal trial or the record of any judicial procceding of a Criminal 
Court, other than a criminal trial, in any Court within its jurisdic- 
tion, in which it shall appear to it that there has been error m the 
decision on a point of law, or that a point of’ law should be consi- 
dered by the Sudder Court, and may determine any point of law 
arising out of the case, and thereupon pass such order as to the 
Sudder Court shall scem right. 
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405. It shall be lawful for the Sudder Court to call for and 
examine the record of any case tried by any 
Sudder Court empower- , See 
ed tocall for andexamine Court of Session for the purpose of satisfying 
records of Court of Ses-; . a 
ae : itself as to the legality or propriety of any 
sentence or order passed, and as to the re- 
gularity of the proceedings of such Court. If it appear to the Sud- 
der Court that the sentence passed is too severe, the Sudder 
Court may pass any mitigated sentence warranted by law. If the 
Sudder Court shall be of opinion that the sentence or order is con- 
trary to law, the Sudder Court shall reverse the sentence or order, 
and pass such judgment, sentence, or order as to the Court shall 
seem right, or, if it deem necessary, may order a new trial. 
406. Whenever a case shall be revised by the Sudder Court 
; unger this Chapter, the Sudder Court shall 
Proceedings of a case ; : so . - 
revised by Suddgr Court certify its decision or order to the Court in 
to be certified to Court d eo fis : 
in which conviction was Which the conviction was had or by which 
had. ° the order was passed, and such Court shall 
thereupon make such orders as are conformable to the decision of 
the Sudder Court, and if necessary amend the record in accordance 
therewith. Provided that, in any case which shall be revised by 
the Sudder Court under this Chapter, it shall 
Ete not be competent to the Sudder Court to 
reverse the verdict of the Jury, or, except as provided in this 
Chapter, to alter or reverse the sentence or order of the Court 


below. 


CiarTer XXX. 
APPEALS. 

407, 408. There shall be no appeal from judgment of acquittal; but 
(408) person convicted at Court of Session, on trial with Assessor, may appeal 
on thatter of fact and law, and in matter of law only, if trial was with 
a Jury. . _ | 

409. Gives an appeal to Court of Session against convictions before Magis- 


trate, &c., and orders under Sections 301 or 296, &c. . 

410, Gives an appeal to Court of Session against conviction by Justice of 
the Peace under 53 George III. c. 155 8. 103, and Act VII. of 1863, or under 
Sections 163—165 of this Act. After appeal writ of certivraré uot to lie, saves, 


certiorari in other cases. 
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411, 412. Convictions by Court of Session or Magistrate with imprisonment 
not exceeding 1 month or fine not exceeding Rs. 50 to be final; but (412) 
against such convictions by Officer of inferior grade appeal is given to 
Magistrate. 

413. Gives appeal against conviction by Civil Court under Chapter 10 to 
ordinary Appellate Court subject to rules in Sections 416—420 ; on petition to be 
presented within 30 days if to district Court, 60 days if to Sudder, but may be 
received later on cause shown; (415) the days to be computed from and 
exclusive of the days on which sentence was passed; and (416) the petition 
to contain copy of sentence or order appealed against. 

414. No appeal to lie otherwise than as provided by Law. 

415,416. Supra. 

417. Appellate Court may reject the appeal, on perusal of petition, &c., 
and hearing Counsel, &c., and may call for papers, &c., from Court below. 

4\8. Entitles persons under sentence appealed against to send the petition 
to the Magistrate to be forwarded. 

. 419, 420. Empowers Appellate Court to alter or reverse the finding, &e., 
but not to enhance the punishment; and (420) order of thc Sudder in this 
respect must be signed by two Judges at least. 

421. Empowers Appellate Court to suspend sentence pending the appeal. 

422. Empowers Appellate Court to direct further investigation to be made, 
the result of which to be reported. 

423, 424. Finding of an offence under Section 403 of Indian Penal Code, or 
Section 405 or Section 407 or Section 408, shall not be reversed, &c., on ground 
that offence proved was theft under Section 378 or under Section 380 or under 
Section 381: nor (424) finding under Section 378 or under Section 380 or 
under Section 381, on ground that offence proved was under Section 403, or 
under Section 404, or under Section 405, or under Section 407, or under 
Section 408. 

425. Saves with reference to Sections 423, 424, the power of the Appellate 
Court to reduce the sentence to the proper limits according to the nature of the 
case. 

426. No finding or sentence to be reversed, &c., on account of error, &c., 
in charge, &c., unless the accused is sentenced to too heavy punishment 
according to law, or has been prejudiced by auch error, &c.; and Appellate 
Court may reduce the punishment to legal amount. 

427, Empowers Appellate Courts to annul convictions before Courtdé not 
having jurisdiction, and to direct trial before competent Court. 

428, Except as is excepted in Section 405, Sentences, &c., of Appellate 
Court to be final. 


No appeal in cases of 407. There shall be no appeal from a 
soauitas judgment of acquittal passed in any Crimi- 
nal Court. 
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408. Any person convicted on a trial held by.a Court of Ses- 

Appeals in what cases 8108 may appeal to the Sudder Court. Ifthe 
oo Jury or with Conviction was in a trial held with the aid-of 

; Assessors, tho appeal may be on a matter of 

fact as well as on a matter of law. If the conviction was on a trial 
by Jury, the appeal shall be admissible on a matter of law only. 

409. Any person convicted on a trialheld by the Magistrate of 
' Appeals from Magis- the Distriet or other Oflicer exercising the 
pratss: powcrs of a Magistrate, or required by auch 
Magistrate or other Olficer under Scction 295 or Section 296 of 
this Act to give security for good bchaviour, may appeal to the 
Court of Session to which such Magistrate or other Officer is sub- 
ordinate. 
' 410. Any person cenvicted and sentenced by any Justice of 

Appeals from Justices the Peace exercising jurisdiction under the 
pb ine dicate. Statute 53 George III, c. 155, 8. 105, or 
under Ace VII of 1853 (to extend the jurisdiction of Magistrates un- 
der the 53 George IT, c. 155, s. 105 in cases of assault, forcible en- 
tries, and other injuries accompanied with force, not being felonies), 
or under Section 163 or 165 of this Act, may appeal to the Court 
of Session having jurisdiction at the placc at which the appeal 
would have been heard had the sentence been passed by a 
Magistrate subordinate ‘to such Court. Cases appealed under this 
Section shall not be afterwards lable to revision by means of a writ 
of certiorari. Provided that nothing in this Section shall be held 
to take away the power of quashing any conviction by means of a 
writ of certiorari in any other case than when there has been such 
an appeal as aforesaid. 

411. In all cases in which a Court of Session or the Magistrate 

No appeal in certain Of a District or other Officer exercising the 
criminel cases. powers of a Magistrate shall pass a sentence 
of imprisonment not exceeding one month, or of a fine not ex- 
ceeding fifty Rupees, no appeal shall be allowed. 

412, Any person convicted ona trial held by an Officer ex- 

Appeals from Officers eTcising powers less than those of a Magis- 
Aen thdeee a Ps trate, may appeal to the Magistrate of the 
trate. District or- other Officer exercising the 

rT 
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powers of a Megistrate who shall have been empowered by the 
Government to hear such appeals. 

413. Any person convicted by any Civil Court under Chaptes 

Appeals from orders -% Of this Act, may appeal to the Court to 
under Chapter X. which decrees or orders made in such Court 
are ordinarily appealable, subject to the rules provided in Sections 
416, 417, 418,419, and 421 of this Act. Petitions of appeal 
under this Section, if presented to any District Court, must be 
presented within thirty days immediately following and exclusive 
of the day on which the sentence or order appealed against is pass- 
ed. Petitions of appeal to the Sudder Court must be presented 
within sixty days calculated as above. The Sudder and District 
Courts may admit an appeal after the time herein provided on 
sufficient cause shown. | : 

glad ctheneie hte: 414. Unless otherwise provided by this 
vided, no appeal to lie Actor by any other law for the time being 
from any order or sen-  , . 
tence of a Criminal in force, no appeal shall lie from any order 
neuer or sentence of a Criminal Court. 

415. Petitions of appeal to the Court of Session or to any 

Period for presenting Court subordinate to the Court of Session 
petitions of Bppeal must be presented within thirty days imme- 
diately following and exclusive of the day on which the sentence 
or order appealed against is passed. Petitions of appeal to the 
Sudder Court must be presented within sixty days calculated as 
above. The Sudder Court and the Court of Session may admit 
an appeal after the time herein provided on sufficient cause shown. 

Copy of judgment to 416. Every petition of appeal shall: be 
accompany petition. accompanied by a copy of the sentence or 
order appealed against. 

417. It shall be competent to the Appellate Court to reject the 

Appellate Conrt may ®ppeal if, on a perusal of the petition of ap- 
reject petition of appeal. ea] and the copy of the sentence or order 
appealed against, and after hearing the appellant or his counsel 
or agent if they appear, the Court shall consider that there is no 
sufficient ground for questioning the correctness of the decision 
or for interfering with the sentence or order appealed against. 
Before rejecting the appeal, the Court may call for and peruse 
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any part of the proccedings of the lower Court, but shall not-be 


bound so to do. th 
. 418. If the party appealing be in Jail in pursuance of the 

Appeal by party in Scntence or order appealed against, he shall 
jail. be at liberty to present his petition of appeal 
and the copy of the sentence or order appealed against, to the 
Magistrate or other Officer in charge of the jail, who shall there- 
upon forward the petition to the proper appellate authority. 

419. The Appellate Court, after peruming the proceedings of 

aopaliieiGaneenias the lower Court, and after hearing the plain- 
call for the proceedings tiff or his counsel or ayent if they appear, 
of lower Court. : 

| may alter or reverse the finding and sentence 

or order of such Court, but not so as to enhance any punishment 
that shall have been awarded. 

420. The sentence or order of the Sudder Court, modifying, 

The signature of two amending, or reversing the sentence of order 
A upg Cs ieee Seat Ys of a Court on appeal or revision, shall be 
signed by at least two Judges of such Sudder Court. 

421. In any case in which an appeal is allowed, the Appellate 

Appellate Court may Court may, pending the appeal, order that 
gee the sentence be suspended, and if the appel- 
defendant on buil. lant be in confinement for an offence which 
is bailable, may order that he be released on bail. 

422. In any case in which an appeal has been allowed, it shall 

Appellate Gnteaes be competent to tho Appellate Court, if it 
direct. further enquiry, think further enquiry of additional evidence 
ae upon any point bearing upon the guilt or 
innocence of the accused to be necessary, to direct such enquiry 
to be made and additional evidence to be taken. The result of the 
further enquiry and the additional evidence shall be certified to 
the Appellate Court, and the Appellate Court shall thereupon 
proceed to pass such judgment, sentence, or order as to such 
Court shall seem right. 

423. No finding by a Court of the offence of dishonest misap- 

Finding of dishonest propriation of property under Section 403 
aon & fa aac on of the Indian Penal Code, or of dishonest 
of the offence proved be- misappropriation of property possessed by 
ing: tnet a deceased person at the time of his death 
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under Section 404 of. the said Code, or of criminal. breach of trust 
under Section 405 of the said Code, or of criminal breach of trust 
by. a carrier wharfinger or warehouse-keeper under Section 407. of 
the said Code, or of criminal breach of trust as a clerk or servant 
under. Section 408 of the said Code, shall be liable to be reversed 
or altered by any Court, whether on appeal or revision, on the 
ground that the offence proved by the evidence was the offente 
of theft, under Section 378 of the said Code, of the offence of theft 
‘in a building tent or veseel under Section 380 of the said. Code, 
or the offence of theft as a clerk or servant of property. in 
the possession of his master under Section 381 of the said 
Code. 

424. No finding by. a Court of the offence of theft under the 
“aan ding of theft not said Section 378 of the Indian Penal Code, 
reversible on the ground or of theft ina building tent or yessel under 
of the offence proved . ; 
being dishonest misap- the said Section 380, or of theft as a clerk 
a or servant of property in the possession of 
his master under the said Section 38}, shall be liable to be rever- 
sed or alterel by any Court, whether on appeal or revision, on the 
ground that the offence proved by the evidence was the offence 
of dishonest misappropriation of property under the said Section 
403, or the offence of dishenest misappropriation of property 
possessed by a deceascd person at the time of his death under the 
said Section 404, or the offence of such dishonest misappropriation, 
under the said Section, the offender being at the time of the per- 
son’s decease employed by him as a clerk or servant,.or the offence 
of criminal breach of trust under the said Section 405, or the 
offence of criminal breach of trust as a carricr wharfinger or ware- 
house-keeper under the said Section 407, or the offence of crimi- 
nal breach of trust as a clerk or servant under the said Sec- 
tion 408. 

425. Provided that nothing in the last two Sections shall pre- 

Sativeral powers Gt clude the Appellate Court in any case men- 
Appellate Court to re- tioned therein from reducing the punishnient 
duce punishment award- ; 
ed nader last two Sec- awarded by a lower Court in such case, 
i -within the limits prescribed for the offence 
which. eich Appellate Court shall consider to have been satis by 
the evidence against the accused person. 
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426. No finding or sentence passed by a Court of competent 
Finding or sentence JUtisdictién shall be reversed or altered on 
ee appeal or revisiun on account of any error 
fect in the charge or the or defect either in the charge or in the pro- 
proceedings. ‘ ; 
ceedings on trial, unless the accused person 
shall have been sentenced to a larger amount of punishment than 
could be awarded for the offence of which, in the judgment of 
the Appellate Court, the accused person ought upon the evidence 
to have been found guilty, or unless, in the *judgment of the Ap- 
pellate Court, the accused person shall have been prejudiced hy such 
error or defect; and in case the accused person shall have been 
Appellate Court may Sentenced to a larger amount of punishment 
reduce punishment. than could have becn awarded for the offence 
which, in the judgment pf the Appellate Court, is proved by the 
evidence, the Appellate Court may reduce the punishment within 
the limits prescribed by the Indian Penal Code or any law for the 
time being yn force for such offence. 
427. When a Court subordinate to a Court of Session shall have 
Court ofappeal how to convicted a person of an offence not triable 
uth fe LT eaht aoe yee by such Court, it will be competent to the. 
ing Jurisdiction. Appellate Court to annul the conviction and 
sentence of such Court, and to direct the trial of the case by a 
Court of competent jurisdiction. 
Finality of orders on 428. Except as provided in Section 400 
appeal. of this Act, sentences and orders passed by 


an Appellate Court upon appeal shall be final. 


CnHarTteER XXNI. 
GENERAL RULES. 

429, 430. Every sentence or final order of Criminal Court, together with 
the reasons of same, shall be written in the vernacular language of the Judge, 
and dated, &c., and translation besides be made and recorded, if it is not 
the ordinary language of the Court; (430) —e may use English, though 
not hia vernacular, if he purposes. . 

431, Interpreter when employed to be sworn. 

" 439. Entitles accused as of right to be defended by Counsel, &c. 

433. Convicts under age of sixteen aentenced to imprisonment may be 

confined in reformatory, &c., and there be au: to rules: Ini ‘down'by 


Government. 
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434. Court of Session and Magistrate may call for and examine the records 
of Subordinate Courts, and if found contrary to law, may be referred to 
Sudder for orders thereon, which Court alone may alter, &c., except on appeal. 

435, 436. Empowers Court of Session to order commitment of accused 
who has been discharged by Magistrate if offence was not triable by the latter ; 
and to order enquiry by Magistrate, &c. ; and (436) to order bail to be taken, 
or amount produced. . | 

437. Empowers Criminal Court to allow deposit of Government Paper in 
lieu of bail. 

438. Court of Session, may order payment of expense of complainant or 
witness. 

439. No trial, &c., to be set aside nor judgment reversed, &c., for irreyu- 
larity, &c., unless it has occasioned a failure of justice. 

‘440. Entitles any party to a case to copy of sentence, &c., at his expense, 
unless he be in confinement, &c., and wants it for an appeal, or unless the 
Court orders it free of expense. 

441, 442. Saves the jurisdiction and procedure of the Police authorities 
of the Presidency Towns and Straits Settlements, except as eXpressly altered ; 
and (442) of landholders having special Police powers in Bombay, of Heads of 
Villages in Madras, Village Police Officer in Bombay, Officers fa Madras and 
Bombay, appointed for trial of petty offences in Military Cantonments in 
Madras and Bombay. 

443. Empowers the Sudder to make general practice rules, and ptescribe 
forms, and for book-keeping, &c., but not to be inconsistent with the Act. 

444, This code of procedure to be followed in miscellaneous cases, &c. 

445. Act to come into operation in Bengal, Madras, and Bombay, Ist 
January 1862, but not in Non-Regulation parts till extended by order of 
Governor General in Council. Appendix Form A. Summons; B. Warrant ; 
©. Commitment ; D. Bond to keep the Peace; E. Recognizance of Prosecutors 
and Witnesses ; F. Bond for good behaviour. 

429. Every sentence or final order of a Criminal Court, toge- 

In what language sen. ther with the reasons for making or passing 
tence to be written. the same, shall be written in the vernacular 
language of the presiding Officer, and shall be dated and signed 
by such Officer at the time of his making or passing the same, and 
the original shall be filed with the record or proceedings, gnd a 
translation thereof, where the original is recorded in a different 
language from that in ordinary use in proceedings before such 
Officer, shall be incorporated in the record of the sentence or order. 

430. If the vernacular language of the presiding Officer be not 

When it may be writ. English, and the O4ficer be sufficiently con- 
ten in English. versant with the English language to be able 
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to write the sentence or final order in a clear and intelligible man- 
ner in that language, and prefer to write the same in that language, 
the sentence or final order may be written in English. 

431. When the services of an interpreter are required by any 

Employment of inter- Criminal Court for the interpretation of any 
PFetors evidence or statement, such interpreter shall 
be sworn, in the manner provided for witnesses by any law for the 
time being in force, to interpret truly such evidence or statement, 
and such interpreter shall be bound to state the truth in his inter- 
pretation of such evidence or statement. 

Right of accused to be 432. Every person charged before any 
defended by Counsel. = Criminal Court with an offence may of right 
be defended by Counsel or autnorized agent. 

433. When any person under the age of sixteen years shall be 

Bieta aie sentenced by any Mavistrate or Court of 
ful offenders in reforma- Session to imprisonment for any offence, 
a ‘. it shall be lawful for such Magistrate or 
Court to direct that such offender, instead of being imprisoned 
in the Criminal Jail, shall be confined in any refurmatory which 
may ‘be recognised by the local Government as a fit place for con- 
finement, in which there may be means of suitable discipline and 
of training in some branch of useful industry, and which shall be 
kept by a person willing to obey such rules as the Government 
may direct with regard to the discipline and training of persons 
confined therein. All persons confined under this Section shall be 
subject to the rules so laid down by Government. 

434. It shall be at all times lawful for a Court of Session and 
for a Magistate to call for and examine the 


Powers of Court of . ; ; 
Session and Magistrate yecord of any Court immediately subordinate 


rg pee to such Court or Magistrate for the purpose 
ee of satisfying themselves as to the legality of 
any eentence or order passed, and as to the regalarity of the pro- 
ceedings of such subordinate Court. Ifthe Court of Session or Ma- 
gistrate shall be of opinion that the sentence or order is contrary to 
law, the Court or Magistrate shall refer the proceedings for the 
orders of the Sudder Court. It shall not be lawful for any other 
Court than the Sudder Court to alter any sentence or order of 


any subordinate Court except upon appeal by parties concerned, 
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duly wid according to the provisions of "Chapter XXX a this 
Act. ee oe a 
435. In. the case of sites not triable by the Magistrate, 
When Court of Ses ‘the Court of Session may order the commit- 
eae ct parry tinharged ment to the Court of Session of any accused 
by Magistrate. ' person who may have been discharged ‘by 
the Magistrate. In the case of such offences.the Court of Ses- 
sion may order an enquiry into any complaint . which the ia 
trate may have dismissed. without enquiry. : 
436. The Court of Session may: direct that any accused person 
Powder of Court of ‘Shall be admitted to bail or that the bail 
Bession to direct bail. required by a Magistrate be reduced. 
437. When any person is required by any Criminal Court to 
‘ Deposit may be made give bail, it shall be lawful to such Court to 
instead of bail, permit such person to deposit a sum of mo- 
ney or Government Promissory Notes to such amount as.such Court 
may fix in lieu of such bail. 
438. It shall be lawful for the Court of Session, in any case 
Expenses of prosecu- in which it shall appear proper, to order 
tors and witnesses, payment by or on the part of Goverment 
of the reasonable expenses of any complainant or witness attend- 
ing for the purpose of any trial before such Court under this 
Act. 
439. No trial held in any Criminal Court shall be sect aside, 
No trial, ke, tobeset 2nd no judgment passed by any Criminal 
aside for irregularity of Court shall be reversed either on appeal or 
procedure. ; . Sinn a8 
otherwise for any irregularity in the proceed- 
ings of the trial, unless such irregularity have occasioned a fail- 
ure of justice. 
440. A copy of final sentence or order passed by any Criminal 
Court shall be furnished without delay on 
Coe: of sentence or 
order to be furnished on the application of any party to the case im 
SeEeren i which such sentence or order was passed. 
‘Such copy shall be made at the expense of the party applying for 
it, unless such party is in confinement under the sentence or order 
and is desirous of appealing against the same, or unleas the Court 
shall for any a reason see fit to grant such BOP. free of 
expense: — <. 25 
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441. ‘Nothing in this Act shall be held to alter or affect the 
Act not to take effect Jurisdiction or procedure of the Chief Com- 
ra aoa oe or missioner of Police, the Police Magistrates, 
or the Police of the Towns of Calcutta, 
Madras, and Bombay, and the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca, except so far as this Act expressly aol 
vides for the same. 
442. Nothing in this Act shall be held to alter or affect the 
jurisdiction, duties, or procedure of Jand- 
Saving of Jurisdiction Welders all | dine ¢6 
and procedure of Heads 0/Gers specially empowered according | 
nan aa Police Jaw in the Presidency of Bombay, nor to 
alter or affect the jurisdiction or procedure 
of the Heads of Villages in the Presidency of Fort Saint George, 
nor to alter or affect the jurisdiction, duties, or procedure of Village 
Police Officers in the Presidency of Bombay, nor to alter or affect 
the jurisdiction or procedure of any Officer 
ses meare ee gear: duly authorized and appointed under laws in 
fommente. MilitaryCan- force in the Presidencies of Fort Saint 
George and Bombay respectively, for the 
trial of petty offences in Military Bazars at Cantonments and Sta- 
tions occupied by the Troops of those Presidencies respectively. 
443. The Sudder Court shall have power to make and issue 
Sudder Court to make 8°meral rules for regulating the practice and 
general rules for regulat- proceedings of that Court and of all Cri- 
He Pre eeneen e ‘minal Courts subordinate to it, and also to 
frame forms (when not prescribed by this Act) for every proceed- 
ing inthe said Courts for which it shall think necessary that a 
form should be provided, for keeping all books, entries, and ac- 
counts to be kept in such Courts, and for the preparation and 
transmission of any calendars or statements to be prepared and 
submitted by such Courts, and from time to time to alter any such 
rule or form. Provided that such rules and forms be not incon- 
sistent with the provisions of this Act or of any other law in 
force. Any rules framed by the Court under this Section shall be 
published in the Official Gazette. 
444, The procedure prescribed by this Act shall be followed, 
Procedure of this Act £0 far as it can be, in all miscellaneous cri- 
to be followed in miscel- ying] cases and proceedings which, after 
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Janeous criminal cases, the passing of this Act, shall: be instituted 
and proceedings. in any Court. 

445. This Act shall come into operation in the Presidencies of 

Commencement and bengal, Madras, and Bombay on the Ist day 
operation of Act. of January 1862, but shall not take effect m 
any part of the territories in British India not subject to the 
General Regulations of Bengal, Madras, or Bombay, until the same 
shall be extended thereto by the Governor General of India in 
Council or by the local Government to which such territory is 
subordinate, and until such extension shall have been notified in 
the Gazette, 


APPENDIX OF FORMS. 
A. 
FORM OF SUMMONS (Section 69.) 
To A. B., of 
Whereas your attendance is necessary to answer to a charge of 
(state shortly the offence charged): You are hereby required td ap- 
pear in person or by authorized Agent, as the case may be, before 


the [Magistrate] of on the 
day of Herein fail not. 
(Signature and Seal.) 


Dated the day of 


Gorm ED 


B. 
ForM OF WARRANT (Section 76. ) 
To (name and designation of the person or persons 


who are to execute the warrant.) 

Whereas of stands charged with the 
offence of (state the offence): You are hereby directed to apprehend 
the said and to produce him before me. 


Herein fail not. | 
( Signature and Seal.) 
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- This warrant.may be endorsed as follows :— 


If the said shall give bail, himself in the sum 1 of 
with one surety in the sum of (or two sureties 
each in the sum of ) to appear before me on the | 

day of he may be released. 

Dated Signature. 
C. 
ForM OF WARRANT OF COMMITMENT. 
(Seetion 222.) 
To Jailor of , 

Whereas , of is charged with (sfate the 


offence in respect of which the prisoner ts charged, and the authority 
of the Committing Officer): You are hereby required to receive 
the said into your custody in the said Jail of and 
him ¢here safely to keep until he shall be thence delivered by due 


course of law. 


Dated the | day of 
D. 
Form oF BOND TO KEEP THE PEACE. 
(Section 284.) 
Whereas I inhabitant of have been called 


upon to enter into a bond to keep the peace for the term of | 
, L hereby bind myself not to commit a breach of the peace or 
do any act that may probably occasion a breach of the peace during 
the’said term; and in case of my making default therein, I bind 
myself to forfeit to Her Majesty the sum of | 
Rupees. : | 
Dated 
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Form OF SECURITY TO BE SUBJOINED TO THE, BOND OF THE - 
eee PRINCIPAL. 


I hereby declare myself surety for the above said 
that he shall not commit a breach of the peace or do any act that 
may probably occasion a breach of the peace during the said term; 
and in case of his making-default therein, I hereby bind myself to 
forfeit to Her Majesty the sum of | Rupees. 
Dated 


-E. 
FORM OF RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE. 
(Sections 158 and 232.) 


I of do hereby bind my- 
self to appear at in the Court of at 
o’clock on the day of | next, and then 


and there to prosecute (or, as the case may be, to prosecute and 
give evidence or to give evidence) in the matter of a charge 
of against one A. B.; and in case of my making 
default herein, I bind myself to forfeit to Her Majesty the, sum 
of Rupees. 
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F. 
Form OF BoND FoR Goop BeHaviour. (Section 300.) 
Whereas I inhabitant of have 


been called ta enter into a bond to be of good behaviour to 
Her Majesty the Queen, and to all her subjects, for the term 
of , 1 hereby bind myself to be of good behaviour 
to Her Majesty aiid to all her subjects during the said term,: and in 
case of my making default herein, I bind myself to forfeit to Her 
Majesty the sum of Rupees, 
Dated , 

Form or SEcuRITY TO BE SUBJOINED TO THE Bonp 

OF THE PRINCIPAL. 

I hereby declare myself surety for the above suid 

that he shall be of good-behaviour to Her Majesty and to all 
her subjects during the said term; and in case of his making 
default therein, I hereby bind myself to forfeit to Her Majesty 
the sum of Rupees. 
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THE CODE OF CRIMINAL PROCEDURE. 


ACT No. XXXII. OF 1861. 


An Act to amend the Schedule annexed to the Code of Cri- 
e 
minal Procedure. ° 


[Passed the L. C. on the 16th November 1861, but not received 
assent of the G. G. when this went to Press. | 


Whereas it is expedient to amend the Schedule annexed to the 

Code of Criminal Procedure; It is enacted as follows :— 
I. In leu of the words “Court of Session or Magistrate of 
the District” in Column 7 of the Schedule 
Ruins a affnexed to the Code of Criminal Procedure, 
ee of th® Penal referring to Section 3879 of the Indian 
Penal Code, there shall be read the words 

“Court of Session or any Magistrate.” 

II. In lieu of the words ‘Court of Session or Magistrate of the 


» @ District” in the two clauses of Column 7 of 


Amendment of the 
Schedule as regards Secc- 


on 457 of the Penal contained in Section 457 of the Indian Penal 
Code, there shall be read the words “ Court 


the said Schedule ref erring to the Provisions 


of Session or Magistrate of the District, or Subordinate Magistrate 
gf the 1st Class.” 
Ili. This Act shall be read and taken ag 


Construction. a 
: part of, the Code of Criminal Procedure. 


INDEX. 


Page. 
ABETMENT OF AN OFFENCE. 
where it may be enquired into, 7 ; and where tried eee ab, 
ACQUITTAL. 
no appeal to lie from an ees ots oe 1298 
ACQUITTAL OR CONVICTION. 
conclusive and final as respects offence the subject-matter, 
15; but not to bar trial for homicide in case of death 
happening subsequegtly - ‘ee tb. 
of one offence, under charge of a different sfTaiies, to be. 
conclusive as to both. ed ses Mes 17 
AFFIRMATION.—See OATH OR AFFIRMATION. 
AFFRAY.—See Rior. 
AMENDMENT OF CHaLnGE.—Sce CHAanraR. 
AMERJCaAgs.—Sce EUROPEANS AND AMERICANS. 
APrrEaL, CrtMINaL.—See PETITION oF APPEAL. 
chapter on ses ies see oe «= 28 
only to lie, where expressly given, ove es =: 130 
none from an acquittal ass ove w» 128 
to lie only on point of law from verdict of jury, ... 129 
to lie on matter of fact and law from verdict with 
assessors ar sa ie es tb. 
to lie from orders of Navistiats to give security, 7«; 
from orders of Justices of the Peace undcr Statute 653, 
Geo. IIL., to be to Magistrate, when, 130, under Chap- 
ter 10, when and within what time ais ve ab, 
not to lie against finding of criminal misappropriation, 
or criminal breach of trust, if theft was proved, or vice 
versa awe we eee 131,132 
Apprwat, Petrrion or—Sce Potition of ‘Acpeal. 
APPELLATE Count.—See ArrpEaAL. PeEriTion oF APPEAL. 
its powers in regard to petition, 130; to calling for pro- 
ceedings, 131; 2 judges necessary to constitute it, when ib. 
its power as to suspending proceedings 35 ib. 
directing further inquiry, &c. _... ia CO ove th. 
may reduce amount of punishment : . 133 


84 THE CODE OF CRIMINAL PROCEDURE. 


APPELLATE | 
may direct trial by proper Court after trial before non- 
competent court =... oe one eee 

APPEARANCE. 
of defendant personally, may be dispensed _ 53, 76, 
may be by agent, when, ae oss 


on summons to give security to keep the peace must be 
personal, 84; unless personal appearance be dispensed 
with, 7b; and then may be by agent, ais se 
APPEARANCE OF WITNESSES.— See witnesses. 
to be obtained by summons, 55 ; or warrant, when, ib ; and 
by proclamation, when, ... sas ee aa 
APPREHENSION OF PEBSONS. 
to be reported to Magistrate, ... 


APPROVER. 
accused may be admitted as witness, 60; *on conditions, 
consequence to, of not performing conditions, ... se 


AnREst.—See Warrant.—See Bail. 

Magistrate or Police may call for aid in effecting an, ... 
as to place where it may be ordinarily made, 22; and 
where in other specified cases, ... és ins 
as to proceeding on, if made out of petclion: 22; or 
within limits of Suprome Court, 23; or if made shat 
shall be sufficient as an arrest, ... ee ove 
if resisted, may be effected by force, on 6 
person under, to be subjected to no unnecessary restraint, 
to be brought before Magistrate without delay, ... 

not to have offer from police of inducement, &c., to 

make disclosure, a sit see 

as to, within 20 miles from where warrant was issued, .., 
written order for, necessary when made 2 subordinate 
police under order of superior, ... ia 
duty of Magistrate, &c., on arrest under Scc. 14, ies 
as to duty of Police, if for an offence not bailable, 40, 
‘person under, not to be kept by Police more than 24, 
hours, 41; unless by special order, 2b ; and to be bailed 
by Police, if no probable case against him me 


ARREST WITHOUT WARRANT. 
chapter on ee ss 
cases in which it may a made by Police i in general, 27, 28, 

and in which % may be made by head officer of Police 
Station ... ove ove ae ove 


Page. 
ib. 
ab. 
ab. 


ab. 
4:3 


ab. 
61 


ib. 


24 
wb. . 
25 
ab. 


ab, 


26 et seq. 


1b. 


' INDEX. 


Anrgst without Warrant.—(Continued.) 
as to powers of Police Officers to enter houses to make ... 
may be made by Magistrate for offence committed in his 
presence ... ove a eee 
ARREST WITHOUT WARRANT, ORDER FOR. 
when given by superior to subordinate Policeman, must 
be in writing aie ate a ers 
AssEMBLY.—Sce UNLAWFUL ASSEMBLY. ss 


AsskEssons.— See JURORS AND ASSESSORS. JURY. 
to sit with Session Court on all trials not by Jury, 99; and 
their numbers eee ae es isk 
Assistant Sessions JuDGE (BomBay). 
included in term ‘Court of Session,” 2, extent of his 
jurisdiction to sentence, 5. 


may sentence to 7 years’ imprisonment oss aes 
sentence of, for more than 3 years’ imprisonment, requires 
confirnfation sei eos ave ee 
has no appellate jurisdiction over Magistrate's proceedings, 
5; ner power of review eee ee one 
proceedings of, subject to review by aud appeal to Sessions 
Judge ... oes ove ase oes 
ATT&CHMENT. 


may be issued against property of defendant absconding, 
&e., 54, but only of property within the jurisdiction ... 
and may be indorsed by Magistrate of another jurisdiction 


to be exccuted by Collector, when ee ees 
and how to be carried out in other cases ose - 
property under, when to be sold... ‘a sa 
as to proceedings by, on recognizance of Actendan’ 62; 
and of bail ons aes ses ase 
ATTESTATION. 
of Magistrate to be attached to examination of accused 
person ,., ei 7 eee ove 
Bait. 
for what offences may not be taken, 61; and for what 
. may be taken ... i ose oe ove 
and for what shall be taken ase 7 


to be for what amount, and with what condition — 

if become or found insufficient, further may. be faqiined, 
62; and on default of giving, defendant to be committed 

may be taken at any time before conviction ... ah 

defendant to be discharged on completion of bail ses 


' 
eee 
’ 


83 
Page. 


28 


29 


38 


ib, 


th, 
tb. 
ib. 
wb, 


ab. 


1b, 
ab. 


0b. 


ab, 


59 e¢ seq. 


16. 
ab. 
tb. 
ab, 
ib. 
ib, 


86 THE CODE OF CRIMINAL PROCEDURE. 


Bart.—( Continued.) 
Government promissory note may: be deposited in lieu of... 
may at any time apply for their own discharge, 62; and 


as to proceeding on that application ses ee 

on surrender of defendant by, new bail may bee putin .. 
recognizance of, how to be enforced =... sea 
may be enforced by all Criminal Courts eee 

Batt on ARREST IN FOREIGN JURISDICTION. 

may be taken, how... eee ove cas 
may not be taken in what cases, 42; and in what may be 
taken oe ie ise 
excessive, not to be required ai ee 


to be bound in specific penalty, for aeoutedy purpose ax. 
BalL-BOND TAKEN BY Pouce. 

to be forwarded to Magistrate .., sv eee 
BREACH OF THE PEACE. 

Magistrate may call for aid, for prevention of ~ 

as to security against.— See SEcuRiTY To KEEP THE PEack. 
Brivex.—See Pustic Works. 
Bairisy Inpia. ° 

what the words denote... ses ‘ie 2, 
Buoy.—See Pustio Works. | 
CaLENDAR, BRITISH. 

words “month” and ‘year’ to be understood oe 


to ‘es cee wae 
CALENDAR OF CouRT oF SusvGa: 
to be periodically sent to Sudder ... one os 
CARRIER. 
under charge of criminal breach of trust may be convicted 
of theft ... ‘as “a ask aes 
CERTIORARI. 


not to lie where there is an appeal, 129; if no appeal to lie 
Cuanar, THRE, 

chapter on ... ses see 

copy of, to be furnished to defendant on commitment 

to ‘be 3 in writing, 66; and contain what particulars, 67 ; 


vee 


needs not negative general exceptions ... es 
but shall be understood subject to them, $3; but 
special exceptions must be negatived in es 


ita form, on Section 121, 3b ; on Sections 124, 68 ; on Section 
161, $6 ; on Section 304, 3; on Section 306, id ; on 
Section 326, sd ; on Section 382, 69; on Section 396, 


age: 


136 


$6. 
$b. 
tb. 
63 


23 


tb. 
ib. 
1b. 
53 


22 


15 


3b. 


66 


64 


3b. 


69 


et seq. 


 ENDEX. 
CHaRnGr,—( Continued.) 
form of, when under 2 or more Sections of: I. P. C. see As 
when for 2 offences under one Section are ay 
in cases of doubt es ae 2k tS a 


amendable at any stage of trial, 71; subject to equitable 
claim of accused for adjournment, &c., of trial, 6b; and 


of right to recal witnesses, &c. w. a TT 
CuEmicaL Examiner, Report or. * 
prima facie evidence... sas ee 


Curr Orricer.—See MaGisTRATE oF Tsien: 
CHILDREN, MAINTENANCE oF —See WIVES AND CHILDREN. 
Crvit SuRGEON. 


his function in case of unnatural or sudden death sus 
case of apparent lunacy to be referred to him ove 
deposition of, primd facie evidence on trial ... ies 
CieRk oR SERVANT. ‘ 
under cherge of criminal broach of trusf may be convicted 
of theft ose ase ove vee 
Cope or CgrminaL PRrocepure. 
Act to be so called... es ses 


not to alter the jurisdiction or sncesiane of Police authorities 
e in Presidency or Straits Towns, 137; nor of heads of 
villages in Madras, i); nor of Village Police in Bombay 
may be extended to N onRegulaticn Provinces... 
ComMMITMENT to custody shall be by Warrant in form noeitied, 
warrant for, to be Jodged with jailor ace eee 
record of,.to be sent by Magistrate to Court of Session, 65, 
or Supreme Court as case may be us 
to be notified by Magistrate to Government pleader, ib, 
recognizance to be entered into by prosecutor and 
witnesses on oe coe 
CompLainant. (Preliminary Ueaguiia J 
applying for process is to be examined, 18; and his exami- 
nation reduced to writing, 19; and signed by him, 7, 


and by Magistrate ... iss ees ose 
ComPuaint og INFoRMATION To PoLicg. 

* rules respecting ase see wee is 

to be reduced into writing, ¢b; and cubetance of it entered 

in daily book iis ee — oes 


CoMPLAINT BEFORE MaGIsTRATE. 
evidence on preliminary investigation of, to be taken in 
presence of accused, 67; and taken down in writing ... 


Page. 


ra 
ee 
¥ 
‘69 | 


"$8. 


86. ef seq. 


72 


112 


43 
120 
112 


16 
tb. 
138 


63 
td. 


65 


tb. 


38 
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Page. 
ConrrEssion.—(Magistrate.) 
inducement of promise, &c., not to be offered to accused to 
make, before Magistrate .... is » 59 
Magistrate how to proceed in case of Zee we = 80. 
Conrrssion or DiscLtosursr.—(Police.) 
police prohibited obtaining, by inducement of threat, 
promise, &c., 2@ ..... 40 
not to be secoiied by police, 40 ; ‘but aismpaddati of, 
may be made _ sad a 2 oe =. 
to police, not to be used in evidence ae ss «= 4 
made while in custody, not to be used in evidence, unless 
made before a Magistrate sve ste oe 0D, 
as to fact, if fact prove true, may be used in connection with 
proof of the fact es me cou ab. 
Contempt AND D1soBEDIENCE oF Oavzaa: 
chapter on iss? re ave -¢ «—- Sh et seq. 
committed in view of Court, party may be taken into cus- 
tody, 44, and fined not more than 200 Rs., or imprisoned 
in Civil jail for not more than a month, at rising of Court, 
tb; or may be committed for regular ieee in 
ene case ais we st. et seg. 
as to powers of Justices of the a and superior Court 495 


over be ves a“ as 
guilty party may on submission ig disliaved: ie _ wb. 
sanction of Judge or public servant necessary to prosecution 

of, when ... as ove ere we = AD 

Conviot.—Sce EscaPep Convict. 

under one sentence, liable to accumulated sentences and 
punishments for several offences, 14, removable by Govern- 
ment from one place of transportation or imprisonment to 


another _.. dvs ae se tis ib. 
ConVICTION. 
as to power of Sudder, over - as oe =: 127 
appeal to lie against, on what grounds in case of jury 
trial, 129; of trial with assessors ... sei ene 00. 


ConVICTION OB ACQUITIAL, 
conclusive and final as respects offence the subject-matter, 
15 ; but. not to bar trial for homicide in case of death 
happening subsequently oer sé ae ib. 
of one offence, under charge of a different offence to be con- 
clusive as to both kinds of offence ive Se 17 


INDEX. 8 


Page. 
CouNnsEL on AGENT. md 
prisoners on trial may be defended by ans we 118.185 
Court oF JUSTICE. oo 
meaning of these words defined ... as - owe «68s 


Court or Sxsston.— See Tr1ats BEFORE Covert or Sussron. 
what Courts to be included in this term _... os 2 
its powers to sentence, 5 ef seg ; as to sentence of death by, 
5; of transportation, «b ; of imprisonment, 2b ; of solitary 


confinement, 1) ; of forfeiture of property a ib. 
how to proceed for offence committed in its view . 48 
to try only cases committed by Magistrate oe §=110° 
may commit witness refusing to answer... «- =o D1 
without a jury, shall always have assessors, 99; and how 
many .. sai 2 a ab. 
as to its power to tender pardon, 60 ; and consequences of 
conditions not bein performed sie 61 
its authdrity in regard to orders to give security for goad 
behaviour abs ss aes 88 
as to ppwer of committing sonar discharged by Magis. 
trate... re eee alee oo 136 


Courts, C1ivit or CRIMINAL. 
‘how to proceed in prosecutions sanctioned or instituted by 
them, 48; if case is triable only by Court of Session, 
49; and how, if the Court be only a Civil Court, 7b; 


may bind over witnesses ses see sie tb. 
CriminaL APPEAL.—See APPEAL, CRIMINAL. 
chapter on ove ove oe . 128 
Criminal Breach or Trost. 
under charge of, prisoner may be convicted of theft 15-16 
CrimtnaL Court. | 
meaning of these words defined ... ove a Ave 2 


Criminat Courts. 
chapter on jurisdiction of ene att 3 et seq. 
jurisdiction of, to extend to all persons, se specially 
. exempted, 6; subject to limitations as to power to commit, 
&e., 7 ; no person to be exempt from rules of procedure of, 
6, to have local jurisdiction only, 7, except by expressed 
law, ib ; and except Supreme Courts in regard to En- 
ropean British subjects gi ses oe =D. 


their powers to punish, defined _... Sas ‘ed 5 et seq. 


CriminaL Luyatics.—See Lunatics, Lunacy. 
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DraTH, SENTENCE OF. 


by Court. of Session. requires confirmation, © By ‘ shall . 


direct hanging by the neck, &e.. 
remission of, may be i or without panier 
DEFENDANT. 

When he may appear by agent, 53; dassaies: &e., may 
be proclaimed, ib. at 86g. ; and his property attached, 54 ; 
and sold when, “tb; and be restored in what case, 2d ; 
entitled to cross-examine complainant, &c.,57; entitled 


to hear his witnesses summoned a aes 
may be questioned by Magistrate in course of enquiry, 57 ; 
but not bound to answer question vee ‘ee 
not to be sworn or affirmed sie bet Site 
not to be induced by any means to make confession or 
disclosure oH 


examination of both question ie answer to tse peoceded | in 
full, 1b; and attested by Magistrute’s signature mS 
entitled to have witnesses summoned ‘ie 
for what offences not bailable, 61; for what, bailable 
if surrendered by first bail, may put in fresh, 62; or in 
default of finding fresh bail, to go to jail ... 
may be remanded in case of absence of witness, 63 ; ee 
not more than 15 days, 26; or may be let out on his 
‘own recognizance, +b; with or without bail ... Su 
to be discharged, if no suffigient case against him 
to be sent for trial, if case sufficient, 7b; to Court of 
Session, 1b; or if nical British subject to Supreme 
Court... se 
to be furnished with copy * of charge on éouivaitenl 
entitled to have his witnesses summoned, 61; except as 
excepted | ove vee 
may be admitted as approver, 60; on conditions 
DFINITIONS. 
chapter of ... eee ese ove 
DErosiTiow BEFORE MaGistTRatE. 
of Civil Surgeon primd facie evidence, 112; also of 
medical witness, id ; also of witness who is dead, sb ; aleo 
of absent witness, when, tb; also of chemical examiner 
DEPOSITIONS. 
defendant entitled to have copies of, 65 ; at his own expense 
DxErTREMINED. 
what the word shall comprise _... 


Page. 


16. 


2b. 


60 


2b. 
ab, 


1b. 


tb. 


60 


ab, 


ib. 


ab. 
64 


1b, 


65 
tb. 


1b. 


4 


INDEX. 3 
Page. 
Diary. 
to be kept by Police of complaints and informations, 38 ; 
and of course of enquiry made under chapter 9, oe «= A 
DiscLosurE.—See CONFESSION. 
inducement of promise, &c., not to be offered to accused 
to make before Magistrate, ove ses 56 59 
DISPUTES AS TO POSSESSION OF LAND AND EasRMENTS. ° 
chapter on, 95, may be enquired into by Magistrate when, 
95; who may confirm the party in actual possession, tb ; 
or may attach property in dispute, +b; same as to ease- 
ments in certain cases, a see 96 
DisHonest MISAPPROPRIATION OF PROPERTY. 
_ under charge of, conviction may be for theft, oe 16,17 
District anD Division oF a Distaict. 
what shall be deemed a ie = is 3 
Division oF a District. « 
what shallebe deemed a as ees sat 3 
DocuMENTS, OFFENCES RELATING TO. 
sanction gor prosecution of, necessary when, and whose,,., 48 
Dyine Decraration. 
evidence when, wai tee on oe §6=6:sd1:212 
EnoissH Lanavace. 
as to use of, by Magistrate, aes sa 57 
ENGRAVED. 
comprized in the word “ written,” ... as ove 2 
ENQUIRED INTO. 
what the words shall comprise, ... ote aoe 2 
EscaPE aND RE-TAKING. 
chapter on, ... wis ees ae 29 
Escarep Convict. 
sentence on for escape, may be superadded to original 
sentence, .. sae — ‘us Sida 13 
may be re-taken on fresh pursuit without warrant, ove 29 


EUROPEANS AND AMERICANS.—Sce JURORS AND ASSESSORS. JURY. 


trial of by Court of Session shall be by Jury, 99; consti- 
, tuted how, ae ee ee Sun 
jury for, how to be constituted, =... ‘ei ose 
Evropgan Baitise Sussgct.—See Supreme. Counts. 
subject everywhere to jurisdiction of Supreme Courts, 7, 
not exempt from general rules of criminal procedure 6, 
may be arrested and held by bail by Magistrate not being 
a Justice of the Peace for purpose of being sent up to a 


ab. 
105 


O82. THE CODE OF CRIMINAL PROCEDURE. 


Evrorgan Britisa SuBsect.-—( Continued.) 
Justice of -the Peace for investigation, 10; may be com- 
mitted for trial in Supreme Court only by a Justice of 
the Peace, ea see 
as to liability of, oe 55 Geo. IIL, c. 155, 8.105, &e., «+ 
may be taken into custody for contempt committed in 
view of any kind of Court, 44; and fined or imprisoned in 
Civil jail, i; or in aggravated case be sent for regular 
prosecution to Justice of the Peace, re 
Specified contempts s ne only by Justice of the 
Peace, see - ae és 
may be committed when és Supreme Court, ss 
in cases triable only by Court of Session, to be somanitied 


to Supreme Court, ... aes bss aia 

EvIDENCE. 
how to be taken Siva: 68; to bs taken dowm in narrative 
form, 1b; except for special reason to contrary, oo 


to be read over to witness, 7b, and signed by him, 7, 


after correction, 7b, and explanation when, 76 ; after being 


signed to be authenticated by memorandum, o 
to be explained to accused if in a language unknown to him, 


substance of, when to be minuted, ... “as 
degree of, required for commitment for trial to Court of 
Session, eee eee eee ese eee 


EXxPENSES.—See PRosECUTORS AND WITNESSES. 


Exxcurion oF SENTENCE oF Court or Srssion.—See WARRANT 


FoR EXEcUTION. 
after confirmation by the Sudder, 118; to be by Magis- 


trate or Jailor, fee se Wee sie 
to be under warrant to Utagiatrate: ib ; and to be carried 
out thereupon, ae iss 


Frwate.—See ZENANA. 

search warrant against person of, how to be executed, 
Femaues’ ArarTments.—See ZENANA. 
Finat Orpers.—See SENTENCE anD Finan Ogpers. 

general rule respecting, copy of, to be furnished to party 


concerned, e lees aes sce ies 
FinDING anD SENTENCE. 
chapter on, Sei ise 


in what form to be peieaeas 115; in trials by jury, when 
jury unanimous, i; when not unanimous, ,116; and 
majority is for one finding or another as case may be, ... 


Page. 


ib. 
11 


45 


tb. et. seq: 
45 


64 


ab. 


58 


16. 
57 


64 


tb. 
119 


33 


136 


114 


tb. ef seq. 
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Finpine aNp Sentence.—(Continued.) 
in trials with assessors, 117; when the Court and assessors 


agree, 117; or differ, 2 ; or some agree and some differ, . 


in trials without jury or assessors, 118; but on formal 


charge, 1b, and without formal charge, ... one 
Finp1nG, JUDGMENT, AND SENTENCE. 
e 
chapter on, ee ye whe rr 


Fing on Conviction. 
may be applied in compensation for loss, special damage, or 
costs, 12; but not until time for revision of sentence is 
past, oes oe Se oes os 
if not paid, commutable ‘into imprisonment on fixed scale, 
Fine, SENTENCE OF. 
may be passed to unlimited amount by Court of Session, 
5; with imprisonment, ib; for 1,000 Rs. by Magistrate, 
6; for 200 Rs. by® Ist class Subordinate Magistrate, 
ib; for'50 Rs. by 2nd class... 2 re 
may direct that, in default of payment, distress warrant may 
be isstied, 17; though defaulter be also imprisoned, .., 
no appeal against, if not exceeding 50 Rs, _ ... ise 
ForreiturE.— See ATTACHMENT. 
Forms. 
of summons, 138; of warrant, 7b; of commitment, 139; of 
bond to keep the peace, 7b; of suretyship, 140; of 
recognizance to prosecute, 1b; of bond for good beha- 
viour, 2b; of surctyship, «a ove oy 
Frrsa Pursuit.—See EscarEp Convict. 
GENERAL RULES. 
chapter of, ... ‘ee 
GENDER in words, how to be ‘atomested: eee 
Goop Brenaviour. 
security for, may be required by whom aud where, 87; for 
one year in what cases, 88; and at end be extended how, 
ib ; order for,.if not obeyed to be referred with proceed- 
ings to Court of Session, 1b, which may make order, .., 


° what the order for shall contain, 89; in default of giving, 


party to be arrested may.be discharged when, 
surety for, may apply for discharge at anytime, 89; awa 
penalty from how recoverable from, ... 54 ee 
appeal to lie against order for security for, ... re 
GovERNMENT Promissory Noress. 
may be deposited in lieu of bail, ae as ove 


$b, 


114 e¢ seq’ 


tb. et seq. 
13 


ib. 


ib. 
129 


1). 


133 et seq. 
2 


ab. 
ab, 


90 
129 


136 
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Page. 
GovERNMENT PROSECUTIONS. 
what offences shall only be prosecuted by order of Govern- 
ment, .. sae ad “ae 47 
Heap OFFICER AT Poles Sxintou: 
cases in which he has special power to arrest without 


warrant, ... “as cue eae wae 27 
his powers to be exercised by whom in his absence, és 44 
Hvg anp Cry, PERsons UNDER. 
may be arrested without warrant,... She sie 27 
Hvussanp. 


for what offences alone entitled to prosecute, 49; and for 
what his appointed agent in charge of wife may 
prosecute, tee se ‘ve se tb. 
IMPRISONMENT, PLACE oF. 
convicts may be removed by Government from one to 
another, +. we Sie oo ays 14 
IMPRISONMENT, Baaeeeu OF. 1 —See Fine. : 
for 14 years may be passed by Court of Session, 5; includ- 
ing solitary confinement, sb ; and with fine, 2b; and with 
forfeiture of property, sds tb. 
for 7 years may be passed by Resistant Siasians Judge, 
subject to confirmation, 74; including solitary confine- 
ment, <b; and with fine, 7b; for 3 years, without confir- 


mation, ves 1b. 
for 2 years by Magistrate, 6; for 6 months, by 1st lasts 
for 1 month by 2nd class subordinate, oe ib. 
fino, if not paid, may be commuted into imprisonment on 
what scale, ms me 13 
no appeal against, if ait szseedine’ one mouth -- 129 
INDICTMENT.— See CHARGE. 
InpucEMENT.—See THexat, &c. 
Insunotion acarnsT Noisancg.—Sce Loca, Noursanczs. 
INTERPRETER. 
as to employment of, eee ate eee 135 
TRREGULARITY. 
no judgment or trial to be set aside on account of, unless it 
has caused a failure of justice, ese sie 136 
Issus or SUMMONS. | 
to be through police, ... “ais toe wo.  I9 


JUDGES AND Pusuic SERVANTS. 
when liable only to be prosecuted by order of Government, 


47; when sanction of, necessary to prosecution, wey 0b. 


INDEX. 95 


Page. 
Jupexs arp Servants.—Postic (Continued.) 
procedure by, in prosecutions under their sanction or by 
them, ... oes ste ee ow «6-48 
JUDGMENT. 
chapter on,... ‘ve ar a we «6d 
to be passed when, and what it should express, oe = 1185 
JURISDICTION oF CaiminaL Courts. 2 : 
chapter on, .. ese bis ee 3 et seq. 
under local and special iw saved, ... wae be 4 et seq, 
as to offence of British subjects, 7; as to enquiries into | 
and committal for offences by British subjects, 10; as to 
abetment, 7; as to consequential acts, 25; as to offences 
committed on boundary of 2 districts, 7d; as to offence 
begun in one, completed in another district, +b; as to 
offence committed on person on a journey, 8; or on 
property in transitu by land or water, 2b ; or committed 
on boundary, highways, rivers, &c., tb ; as to offence of 
receiving stolen property, +b; as to aifene of being a 
thug, ib; or of murder by thug, id; or of dacoity 
without murder, 7b; as to gang dacoity,9; as to cri- 
» minal gangs, 7); habitual thieves, 1); as to escape of 
convict, 2b ; as to any offence under Sec. 227 of J. P. C., 
ib; or under Sec. 12, Act XXIV. 1856, ... ine $b. 
doubts as to, to be determined by Sudder, ... ase 9 
as to transfer of case from one jurisdiction to, another, th. 
for several offences by same person, vee o 13 
JURORS AND AssEssors.—See JURY. 
chapter on, ee oe = 97 et 8g. 


general list of, to be made out, 100; by hott ib; and 
to contain what particulars, ¢d; and be published, 101; 
subject to revision, 2b ; and be annually revised, oe = 0D, 
qualification of, as respects age,... a we tb, 
summons of, to be in writing, 103; and how served, #); on 
Government servants, 1b; may be summoned at what 


, Periods, ee . ae se oe «=o 
may be excused by Court, oes ove oe = 08z 
list of those who attend to be hung up, “an we 103 
to be chosen by lot, ... ose ove .. 104 
may be challenged when called, 75; on what grounds, «. 26. 
as to penalty on, for non-attendance, a oe 107 
as to attendance of, at adjournments, ; eee oe 113 


ou trial By, Judge to sum up the evidence, ... weet AMA. 
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Jury.—(Continued.) 

trial by, may be established by order of Government in 

any district, 99 ; for all or any offences, __... - 0, 
trials of Europeans and Americans, by Court of Soanbn: 

shall be by, oA ses oe so 
to be constituted how, for trials of WusGpaaue end Ameri- 

cans, 2b ; and how for trial of other classes, 7b; and to 

consist of what number, avi ee» 100 
as to number of, required for verdict of ley: 100; of 

acquittal, - ies a 90s 
list of persons who served to be ang UP, ere 103 
to be chosen by lot, 104 ; and names of to be called, ib 

subject to objection. by prisoner, awe woe =o. 
may be challenged, 7d ; on what grounds, ... ae ib. 
may have a view of oe in quo, when, ae 105 
as to case of juryman absenting himself, or beceming enable 

to go through the trial, ix sis 166, 107. 
to choose a foreman, ... ie 107 


as to disagreement of, and not coming to an effective verdict « 106 


as to retirement of, to consider verdict, Sis oe 107 
Juny on Locan Nvuisancss. 
may be appointed when, 92; and its decision final when it 
supports order for removal of, sii sus 93 
JUSTICE OF THE PRACE. 
alone authorized to commit, &c., European British subject 
for trial in Supreme Court, 10, e¢ seg; or to proceed 
under 55 Geo. III.,-¢. 155, 8. 105, &e, oe 11 
asto jurisdiction over European British subjects in cases of 
contempt, +d ; in what gases of contempt and disobedience 


of orders, to have exclusive cognizance, ... ww. 45 et seg. 


JUVENILE OFFENDERS. | 

of what age, may be placed in reformatory, ... _ vee: 188, 
Lanp Marx.— See Pustic Works. 
Lanp, PossEsston or.—See Disputss as TO PossEssion oF Lanp. 
Laneuags.—See Witnesses.’ . 

in which eyidence may be taken down, _ ine x | OE 
List oF JukoRs_aND AssEgsons.— See JURORS AND ASSESSORS. 
LiITHOGRAPHER. . 

comprised jin the word “ written,” ove ae 2 
Locat Law. ... . | 

whatthe wards denote, 2; jurisdictions under, sword, 4 

etaey., and powers of poles under saved, isa: 28 


INDEX. 


Locat Nursancrs.—See Nuisance. 
chapter on, 90 e¢ sey., removal of, may be ordered by 


Magistrate, i “aie si es 
order for removal of, how to be served, ne sed 
jury on, may be claimed when, ... ove 
after order for removal of, and default, sanity, enforceable 

and how, .. bie ie, “s ane 
order for canisual of, how to be Sanoeed ieee a 


Lunacy. 
in case of apparent, Magistrate to make inquiry, 120; fact 
of to be tried in caso of prisoner, when, ib. ef seg., andif 
found, trial to be postponed, .... ads $3 
LUNATICS. 
chapter on, 119, ef seg.; under criminal charge, may be 
released on security, if offence be bailable, 121 ; if not 
bailable, to be kept,in safe custody, bs 
if released on security, to be brought up whenever required, 
ib; and may be remanded, 122; may be visited for ex- 
amingtion, 7 ; may be brought to trial when, 7b; may be 


removed from jail to lunatic asylum, eae 
may be placed under care of friend, ode es 
Lunatic AsyLuM. 
as to visiting criminal lunaticsin, ... ees ie 
prisoner may be removed from jail to, sas 


MAINTENANCE OF WIVES AND CHILDREN.—See WIVES AND 
CHILDREN. 
Macistratr.—See SuMMONS. WaRRaNt. 
how to proceed on complaints, ... ove 
to take examination in writing, bas 
may issue Summons or Warrant, <b ; or dismiss case, 
may proceed on his own knowledge without complaint, 7d, 
except as to offences in C. 19, 20, 21 of I. P. ©, 
may personally superintend execution of his own war- 
rant, 21: may personally order arrest of person present, 


without warrant, ... oo eee 
may demand aid of public, in oie cases, ee bes 
may take bail, when, ... ee 4 
as to powers of, when inca! is , winder warrant from 


another jurisdiction,... oP i 
may make order respecting property, to pevent obstruc- 
tions, injuries, and dangers, 17, 18; or to prevent continu- 
ance pr repetition of nuisance, ... a ‘ii 


97 
Page. 


91 
92 
92 


93 
93 


12] 


ib. 


123 
124, 


122 e¢ seq. 
123 


18 et seq. 
19 
ib. 
1b. 
tb. 
22 
ib. 


22 et seq. 


18 . 
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MAGISTRATE.—( Continued.) 
his duty as to preliminary enquiry, on report of police, ... 36 ef seq. 
duty of, on arrest of defendant, ... ove ore 23 et seq. 
MacistRats, oR OFFICER, having powers of (JUDICIAL. )—See 
SuBORDINATE MaGIsTRATES AND OFFICERS. 
may sentence to 2 years’ imprisonment, including soli- 
tary confinement, 6 ; or to fine 1,000 Rs., 7b.; or to both 
fine and imprisonment, ... is ae ib. 
powers of, may be conferred by local Government, we OD. 
as to, to withdraw case from Subordinate Court, and 
transfer or try it, ... sie ies rr 10 


powers of, to enquire into, and hold to bail for purpose 
of sending case before a Justice of the Peace, 10; and for 
purpose of committing for trialin Supreme Court, ... — ib. 


to punish same person at same time for several offences, 13 
Maaistrate oF Disteicr. A 

what chief officers are comprised in this term, ie 2 
MAGISTRATE, POWERS OF. 

what persons shall be included in the term, _... wo, 3 


MaGiIsTRaTES, PEELIMINARY ENQUIRY BY, IN CASES TRIABLB 
BY COURT OF SESSION. 
chapter on, ses see igs See 50 ef. seq. 
to be founded on a complaint, 62; on which warrant 
may be issued, 7); or summons, ¢/ ; or first an interme- 


diate enquiry or report may be directed, ees 53 
witness to be summoned by Magistrate for, dn 55 
MaaisTraTe, PRockEDINGS OF, IN Cases OF UNDER Six Monrus’ 
IMPRISONMENT. 
chapter on procedure in, a ‘ee -- T4et seq. 
on complaint, summons to issue, 75; or on en grounds, 
warrant, ... see “ ‘ss ab. 


on appearance, defendant's recognizance may be taken, 
ib ; with or without bail, 2b; or he may be taken into 
custody, ... “a - es oe 0D. 
to be dismissed, on default of surat toappear,. ... 1b. et seq. 
on default of defendant to appear, warrant to issue, 76; 
but personal appearance may be dispensed with, -- %6 
defendant entitled to have his witnesses summoned, id; 
except such as Magistrate may consider not essential, .., ad. 
procedure on appearance of both parties, _... 77 
, trial to be in what manner, sb ; and evidence how recorded, tb. 
trial may be adjourned, ie Ar ei 48 


INDEX. 


Page. 
MaGisTrate,—-( Continued.) 
complaint may be allowed to be withdrawn, ... oe = 88, 
as to acquittal, conviction, and sentence, es ; $0. 


Maaisteate'’s Courts. 
proceedings of, in cases triable by them, and on which a 
Warrant may issue, to be by warrant, 72; or summons, 
tb ; and as in other cases in regard to issue of process, 
as to dismissal of, as frivolous, &c., #b; and — 
defendant amends, ... a 15. 
&c., 73; and charge, 1); “ad sudninnl 74; and ‘if 
case turns out beyond Magistrate's aia &c., shall 
stop further proceedings, ase 4b. 
to be open Courts, when held for trials, 81; or ibe investi- 
gation of cases triable at Court of Session or Supreme 
Court, 2b ; but may be closed, during such investigations 
in particular case fer reasons, .. és ove 1b. 
Mepicat WIeNngEss. 
deposition of, before Magistrate, to be primdé facie 


evideece, Pe ies sa. oe «6:12 
MiscELLANEOUS CRIMINAL Cis: 
Code to be fellowed in, as far as practicable,... - 137 
Mona. 
to mean month of the British Calendar, is a 3 
MoverasBiE Property. 
what the words denote, ae ie soy 2 


Non-ReGunatTion Proviners. 
code of criminal procedure may be extended to them, ... 138 
Noisance.—See Looat Nursancgs, &c. 


as to powers of Magistrate over, dae i .. 17,18 
repetition and continuance of, may be prohibited by Ma- 

gistrate, ... ves eo 18 
NoumBeER, words denoting Plural and Bingitan how 6 be ‘tars 

preted, .. § me dies wee eae 2 


OatH on AFFIRMATION. 

to be applied, as the case may be, according to law, wee 1D 
OBSTRUCTIONS, ANNOYANCES, INJURIES. 

as to general power of Magistrate for prevention of,  .., 17,18 
Orrences, DirrReRENT KINDS OF. 


cognizable by what Courts, see ‘es eve 4 e¢ seq. 


OrFENDERS IN VIEW OF PoriceE. 
what class of, may be arrested without waitin ney § 
OnaL ExaMiuyaTION.—See WITNESSES. 
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Outer Doors anp Winpows. 
as to breaking open, under warrant, ‘sé sas 
PaRDon. 
may be tendered by Magistrate in what cases, 60 ; recording 
his reason, 2b; and on what conditions, See 


person accepting tender of, may be made a witness, ib ; aa 
may be detained for purpose if not on bail, 

may be tendered at Sessions, ib., Sudder may direct ten- 
der of, 1b., if conditions of are not performed, the pardon 
goes for nothing, .... ies és bes 


Preacr, Justior oF THE.~—See JUSTICE OF THE PEACE. 
PETITION OF APPEAL. 


to Session Court or Subordinate Court, must be within 
what time, 130; to Sudder Court within what time, 2b ; 


and time how to be calculated, ... ae 
to be accompanied by copy of sentence, &c., ... 
may be rejected on what grounds, _,.. sas ane 
by prisoner, may be presented how, o8 se 


as to proceedings of Appellate Court on, 


Porice.——See PRELIMINARY Enquiry BY, &e. 
duty of, on execution of warrant, and on effecting arrest, 
not to detain person arrested more than twenty-four hours, 
41, unless specially ordered, x 
to report to Magistrate all persons apprehended, 43; not to 
release persons apprehended a on bail or by order 


of Magistrate, <i 
in what cases they may pursue persons ol tig limits 
of their own jurisdiction, ... my soe 


as to their power of summoning witnesses, ... 
Poricr OFFICERS GENERALLY. 
powers of, for prevention of crime, 27 ; and of injury to public 
works, 28; and for searching houses without warrant, 28 ; 
and forcing entry, #b; as to arresting persons to find out 
their names, it; to send person arrested before Magistrate 


without delay, ... i ue ‘i 
PosskEssion OF Lanp aND EASEMENTS ON. 
powers of Magistrate for protection of, see si 
Powesns or a Maaistrare. 
what powers shall be implicd in these terms, ... ose 


PexLimiInaky Enquiry By tHE Poxics. 
chapter on, ee0e eee eee eee " 


Page. 


ib. 


tb. 


61 


ib. 
ib. 
id. 
131 
ib. 
24 « 


wb. 


1b. 


38 
39 


29 


95 


35 et seq. 


INDEX. 


PREvIMINnaRyY ENQUIRY BY THE Porice.—(Continued.) 
cases in which it may not be made without order of 
Magistrate, 35 et seg; save under special or local law, ... 
cases in which it may be made proprio 1b. motu ; but infor- 
mation to be sent to Magistrate, ss 
cases in which the Police have a discretion to saul or et 


#b; and in which they must wait for orders, ow”... 
under Chapter 9, to be noted in diary, 41; report on to 
consist of what, oe Sei se ais 
PRELIMINARY RULES. 
chapter on, eee ae i 


PrincipaL SuDDER Aiea (Madras).— See SuBoRDINATE 


JUDGES, &c., 


PRINTED. 

comprised in the word “ written,” ea oe 
PRISONERS. 

as to their mode of afpealing, —... ba ‘ae 


entitled t0 employ counsel or agent to defend them, 
PROCLAIMED OFFENDERS. 
may b@arrested without warrant, ... ses re 
PROCLAMATION, 
quay be made for defendant who absconds, &c., 53 et seq ; in 
what manner it shall be, 54; copy of, to be affixed on 
Court house, 7b ; may be made for witness, when, 
Promise.—See THreat, &c. 


PROSECUTION. 


Magistrate to take the evidence of complainant, &c., in 
support of, 56 ; in presence of accused, 57 ; or his agent, 
who may cross-examine, ro ase nee 


PROSECUTIONS IN CERTAIN CASES. 


chapter on, eae one ave 
as to offences to be prosecuted Billy by order of Govern- 
ment, 47 ; or by order of Judge or public servant, ... 


for offences against public justice, oo oes 
for offences relating to documents, ee oe 

*as to mode of proceeding in such cases, sab eee 
where to be only by husband of woman, Sue 


PRosECUTOR AND WITNESSES. 
may be bound in recognizance by policel when, 42; in what 
form, ib ; duplicate to be given to thehh, 7) ; not to be put 
under unnecefsary restraint or to inconvenience. ... 
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Page. 


37 
tb. 
38 
1d, 


11 et seq. 


131 
113 


27 


bo 


ab, 


46 et seq. 


ab. 
ab. 
48 
tb. 
49 


tb, 
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Psosecuror anp WitNEssEs.— (Continued.) 
refusing to enter into recognizance, may be forwarded 


in custody, when, us soe = 
expenses of, may be allowed by Court of Session, ‘ue 
Pustie. 
bound in what cases to aid Magistrate and police, ‘ss 


Pusric Burtpixc. ~See Pustic Works. 
Posric Justicz, OFF¥NCES AGAINST. 

sanction for prosecution of, when necessary, 47 ; and whose, 
Pustic Servants —See JUDGES aND Pustic Servants. 


Pousirc Works. 
as to powers of Police for prevention of injury to, 28; and 
the different kinds to which the powers extend, 
RECOGNIZANCE OF DEFENDANT. 
penalty of, enforceable by attachment and sale of property, 


REcoGNIZANCE BEFORE THE PoLicek. « 


prosecutor and witnesses, to enter into, in form E., 42¢ 
to be sent to Magistrate, <b; and duplicate given to pro- 


secutor and witnesses, : ece see ooo 
REcOGNIZANCE AND SURETY TO KEEP THE PERAcE. r 
chapter on, as se 


in what cases may be required after conviction, 

to what amount security may be required, 

as to discharge of, 86; on application of sureties, ie 

as to enforcement of penalty of, against principal, 7d ; 
against surety, mn eee oes 


RECoGNIZANCE To Proskcure. . 
to be entered into by prosecutor and witnesses, on com- 
mitment for trial, 65; its form, ... 
and on refusal to execute, they may be seine, 


Rererence, Covat or—Sce SuppER Court. 


REFUSING TO ANSWEE QUESTION. 

an offence punishable with imprisonment, 
Report oF Potics. 

of enquiry under chap. 9, to consist of what particulars,.., 
Rescvr.—See Escarep Convicr. 


chapter on,... chee cee eve eee 
RE-TAKING, aFTER Escare. 

chapter on,... wef ee i oes 
Ravizw, Court or.—See les Covst, &c. 


Revision, Count or.—See Supper Court, &c. 


Page. 


136 


22 


48 


ab. 


62 


tb. 
82 
€ 
82 et seq. 
83 
2b, 
wb. 
tb. 
66 
56 
4) et seq. 
29 


29 


INDEX. 


Riot o8 AFFRAY. 
Magistrate or Police may call for aid, for suppression 


of, eee rrr) eee ove ace 


Roap.—See Pusric Works. 
Ruuzs, PRELIMINARY. 
chapter on,... se eve aie vie 
Sgarch Warrant. 
chapter on,... eee 1 ave 
when grantable by Macistrate: 16; may be directed to 
whom, 31; and executed by whom, aes eae 
to be endorsed if to be executed in another jurisdiction, 78 ; 
unless the delay would defeat the object, ... ae 


property taken under, to be taken to Magistrate, 32; orin 
Presidency town to whom, 
may be issued by Magistrate into ‘ieiadiation of eothoy 


under what circumstances, ae 
may be sent by fost by one Magistrate a pions 52 ; 
and dfrected to whom, ao S64 ee 


place to be searched, to be opened on demand, 33; and if 
not Spened, may be broken sd ; if zenana, females 


to be warned, sie he a 
against place, to be executed in presence of witnesses, and 

who they shall be,... Ses oes Ra 
for search of female, to be hoy, ... re 


may be issued for search of place supposed to be depositors 
of forged documents and other criminal material, 34 ; or 
stolen property, 7b; and may be directed to what police, 
tb; and execution of, may be superintended by Magis- 
trate, ib; who may search without warrant any place 


against which he might issue warrant, aes 
in what cases head Station Officer may issue it, 38 ; sd 
how it may be executed, se eve 


in what cases, one head Station Officer may require it 
from another, 


SECURITY TO KEEP THE PEACE. 
process to obtain, may be by summons, 84; in specified 
? form, <b; and by warrant in case of non-appearance, ... 
warrant may be issued for, when,... vee ee 
on refusal to give, party may be committed, 85; for what 
time, 7b ; which may be extended, me ase 
SENTENCE.—-See DeatH, TRANSPORTATI 
CgETionabl APPEAL, COoNVICTIO 
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22 


1l et seq. 
80 et seq. 
46, 
tb. 
ib. 
wd. 


15. 


16. 


16. 
ab. 


tb. 
39 
4b. 
ib. 
1b. 


$b. - 


, IMPRISONMENT, FINE, 
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SENTENCE AND FinAzt ORDER. 


general rules respecting, ee ns i 

to consist of what, and be in what language,... 

copy of, to be furnished to party concerned, ... wate 
SERVANT. 

under charge of criminal breach of trust, may be con- 

victed of {Tite vee ove eee eee 


Service or SummMons.—See SUMMONS. 
to be personal, 19; or left with adult male member of 
family, when, 7b ; and how if no such member be found, 
Srssion.— See Court or Srssi0n.—SEssions JUDGE, ASSISTANT 
Sessions Jupaeg, Triat, &c. 


Sessions JupGE. (BomBay).—See Court OF SEssion. 
confirmation by, of sentence of Assistant, necessary when, 
has appellate jurisdiction and power of review, over pro- 

ceedings of Assistants, ass rity as 

Soritany CoNFINEMENT. 
may be imposéd by Court of Session, Bi by Acta. 

8. Judge, Bombay, ib; by Magistrate, and officer with 


full powers of, ‘ie sas 
may not be imposed by any officer with less than full 
powers of a Magistrate, sve se sag 
Sprroin Law. 
what the words denote, ou 


jurisdictions under, saved, 
powers of police under, saved, 
STOLEN PrRopgrrty. 
persons in possession of, may be arrested without warrant, 
property suspected to be, may be seized, 34; gnd seizure 
of, to be reported to Magistrate, 35; who shall make 
order respecting same, as ee 
property seized as, and unclaimed shall be proclaimed, and 
after six months sold, ¢b; and proceeds of, be disposed 
of how, .., es 
SUBORDINATE Courts. 
powers of Session Court and Magistrates to examine pro- 


ceedings of, 135; and refer to Sudder, Su ee 

SupokpinaTE Jup@Es anp Parincipan SupDER AMEENS, 
(Madras.) 

chapter on, bys see sae or 


their criminal jurisdiction s ‘ed, 108 ; with same ‘powers 
as Magistrate to punish, ; Se oe « lh WCO—E 


Page. 


133 
134 et seq. 
138 


16 


20 


5 


ab. 


4 et seq. 


37 


27 


ib. 


tb. 


1b. 


INDEX. 


SUBORDINATE JuDGES, &c.—(Continued.) 
to commit to Session cases only triable by Court of Session, 
108 ; or to Magistrate cases only triable by Magistrate, 
. to refer cases requiring punishment beyond their limit to 
Magistrate, &c., 109; and to Court of Session cases 


presumably beyond their competency, ove Ieee 
J 
SUBORDINATE MAGISTRATES, 
chapter on enquiries and trials before, vii one 
as to extent of their functions to enquire and try, ess 


as to reference of cases to, ek 
to follow same rules as Magistrates, on enquiries, 


as to cases before them, beyond their jurisdiction, sas 
as to cases within their jurisdiction, requiring a punish- 
ment heavier than they can give, sv aa 


SUBORDINATE MaGiIsTRATES OF Ist Crass. 


é. 
may sentence to imprisongent for 6 months, 6; or to fine 
200 Rs.; or to both imprisonment and fine, ib ; but not 


to sojitary confinement, si aie ar 
powers of, may be conferred by local Government, vee 
as to withdrawal of cases from and transfer, ... bee 
enquiry into, and committal of cases triable by Supreme 
Court, Ss oe ine 


duty of, on arrest of desided: 
SUBORDINATE MAGISTRATES OF 2ND CLAss. 


may sentence to imprisonment for 1 month, 6; or to fine 

50 Rs., 7b ; or to both imprisonment and fine, 7b; but not 

to solitary confinement, ssa ase ore 

powers of, may be conferred on any persons by local 

Government, ae des ae vss 

as to powers of, to enquire into, and commit cases triable 

by Supreme Courts, ... ae i sa 
Suppen Deata.—See Unnatugat Dzatu. 

Supprz Court. 

what Courts denoted by the term, a6 ad 

“its confirmation of sentence of death necessary, 8; its 

authority in case of doubt as to prope” jurisdiction, 9; 

as to transfer of case from one Court to another, 2d; 

as to directing Subordinate Court, é., to tender pardon, 


SuppEr Court as CouRT oF REFERENCE. 


chapte on, ® eee wee eee 
how toe constituted, <b ; 1t8 powers 73 ove sentence, 
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tb. 


$b. 
79 et seq. 
1b. 
79 


80 
ab, 


80 et seq. 
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ab, 
24 


16. 


10 


60 


124 
125 
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Page. 
Supper Court 4s a Court or Revision. 
chapter on, oe oe are ree v5) 
on inspection of Calendar, may amend sentence, 126; and 
call for record, and revise proceedings and pass order,.., 8. 
its general powers, to revise proceedings of Courts below, 
ab; and tc.eall for records, ane ‘ee ws «=—s 127 
as to power to alter verdicts, aes ae we OD, 
SumMMONs, THE— 
chapter on, oes ose 18 et seq. 
may be for supposed ofeics eee see oe 18 
may be issued on a complaint, 7b; its form prescribed, ... 19 
to be issued through the police, 7d; except under specified 
emergency, wes ia site eae ad. 
how to be served, —... as toe ove +b. 
warrant may be issued notwithstanding summons, we =: 20 
SuMMONS-CASES TRIABLE BY MAGISTRATE. . 
chapter on, ove ‘ie * ... iat 74 et seq. 
SUMMONS ON WITNESS FOR PRELIMINARY ENQUIRY. 
to be served personally if practicable, 55; or left with 
adult male of family, aie wie se id. 
Supreme Courts. 
jurisdiction of, not confined to local limits, as respects 
European British subjects, ves ae vf 
case triable in, may be enquired into, &c., by Mayistrats, 
10; also by Subordinate Magistrates, if specially com- 
missioned, a Soy eae oe tb. 
SuRETIES FOR THE Peace.—Sce Bart, RECOGNIZANCE. 
may be required in what amount, 83; and for what time, 2b. 
as to discharge of, ais as 86 
SUSPECTED PERSONS. 
what class of, may be arrested without warrant, des 27 
Tanx.—See Pusric Works. 
THEFT. | 
under charge of theft, prisoner may be convicted of crimi- 
nal breach of trust, 16 ; or of dishonest misappropriation, 
4b ; or of criminal breach of trust, ai .. 16-17 
Tueeat, Promise, INpvcEMENT. 
not to be held out by police to prisoner, to make dis- 
closure, av ade oe .. 26, 40 
TEANSPORTATION, SENTENCE OF- - 
may be passed by Court of Session, 5 ; with fine, »; and 
with forfeiture of prope ty, ee ae, Be 


not to specify the place d transportation, 14; and criaones 


INDEX. 


TRansporTaTion.—(Continued.) 
under sentence may be removed from one place to 
another, 7) ; and place of. to be appointed by Govern- 
ment, 2b; and several sentences may be carried out at 


same place, oes ie one cee 
TBIAL. 

may be adjourned or new trial had, if charge js amended 

to prejudice of defendant, es vee vee 


as to postponement of, on account of lunacy of defendant, 
TRIALS, BEFORE Court oF Session. 


chapter on,.. ais ses ase 
to be only of cases seated by Magistrate,... ae 
conducted by Government pleader, he ak 
may be postponed for ends of justice, ss dai 


how to commence, #3; an@ proceed, i 
as to arraignment 6n, 7b; plea of guilty, ibs refusal to 

plead," ; taking the cVidence, ... ash see 
refusal of witness to answer, be se ons 
examiffation of prisoner before the Magistrate, it; deposi- 

tions, 7); dying declarations, ... es 2 
as to taking defence of prisoner, 113; and witnesses for, 


adjournment of, —... va 

verdict of jury and summing up, oes 

acquittal, conviction, sentence, ... a sc 
UNCLAIMED PROPERTY, SEIZED 48 STOLEN.—See SToLEN Pro- 

PERTY. 


UNLAWFUL ASSEMBLY. 
may be ordered by Magistrate or head Station Officer to dis- 
perse, 29; and bound then to disperse, wee _ 
Unwaturat orn SuppEen Dezatu. 
to beimmediately reported to Magistrate and enquired into, 
report on, to consist of what, 43; proceedings in regard 
to, if suspicious, ee es 
Uxsounp Minp.— See Lunacy. 
Verpict.—Sce APPEAL, CRIMINAL. JURY aNnD ASsEssons. 
* as to power of Sudder to alter, &c., ae: vr 
no appeal to lie from acquittal, ,.. ies vas 
VeERpict.—See Jury AND ASSESSORS. Finpina@. Cranrcs. 
VERNAcuLAE LanauaGe oF DIstTRICcT. 
when doubtful what it is, Governmed&to decide what is, - 
VEENAcULAR LanawacGe or MaGistTrate, 
ovidegee when to be taken down, in, se... ene 
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15 


72 
121 
109 e¢ seg. 
1b. 
111 

th, 

rh, 


iD. 
ib, 
aD, 
ah, 
ab, 
114, 
7d. 


ab, 
AS 
ab, 
127 
123 
58 
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View BY Jury anv ASSESSORS. 


may be had when, 105; and how to be conducted, aes 
WaREHOUSE-KEEPER. 
under charge of criminal breach of trust may be convict- 
ed of theft, ais oes ad Si 
WaRRAntT. pis 


may be endorsed eby Magistrate for bail to be taken by 
Police, 53; the bail-bond to be forwarded to Magistrate, 
may be issued against witnesses when, 55, and in default of 
service, proclamation, ee se toe 
Wanrpant oF CoMMITMENT, 
ne commitment to be made without, 63; to be in pre- 
scribed form, i); and lodged with Jailor, .., 


Wareant.— See Bart.—See Srarcu Warrant. 


chapter on,... bea he: sis 
may be issued notwithstanding sinssonnout ne 
its form prescribed, ... sea 


to be directed tv police, 7d ; Reo andes specified emer- 
gency, ib ; and may be directed to several, 7b; any of 
whom may execute it, “ts wee ine 
as to its execution, 7b ; by whom, 7); when directed to 
several, 2) ; or to person not in the police, ... 
Magistrate may superintend its execution, 21; order arrest 
without, when, ear a a sé 
may be endorsed over for seacution 22; and may be en- 
dorsed by whom, tb; endorsed, may be sent by post, 
when, 23; and to be directed to whom, 7b; to be ex- 
ecuted ordinarily, where, 22; excepted case, what, 2b ; 


in case of escape where, 7b; or pene in another juris- 
diction, see Bain. ... a 


as to duty of Magistrate on enn ater Sec. F 4, ose 
what shall be an execution of, ... ses 
notification of, to be made to defendant, on seeation of,... 
on resistance of, force may be used, ou nes 
house may be entered in execution of, when, 25 ; and search 
therein be made, __... oe 
outer doors and windows may be bicten open in execu- 
tion of, when, Sie aoe aes 
genana, &c., may be wee execution of, when, aes 


WaRRANT AND ITS Executiq,.. 


chapter On, " ese tee sae) 


Page. 


ab. 


ab. 


ab. 


2b, 

23 et seq. 
24 

24 

ab. 


1b. 


ab. 
ab. 


20 ef seq. 
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Page. 

WABRANT, FOR EXECUTION OF SENTENCE. 

to be directed to whom, 117; and be carried out by whom, 

118 ; to state what, in case of imprisonment, .... we «2:19 
Water CHanneL.—See Public Works. 
Water, DistuRBAaNcE To Uss or.—See Disputes as TO Possession. 

jurisdiction of Magistrate as to, ... Si 96 
WEIGHTs AND Mrasurss, Fatsz. 

Station Officer may enter to search for, without warrant, 

34; and may seize, eb. 

Wetui.—See Pustic Works, 


WHARFINGER. 


under charge of criminal breach of trust, may be con- 
victed of theft, ase es ae ae 15 


WITNESSES. (Police.) 


as to power or Statgon Officer to summons, 39; and to 
examin®, 7); and take down statement in writing, ib ; but 
statement, of, not to be signed ... es ae 40: 


WITNESSES. 


may be summoned by Magistrate for preliminary enquiry, 

| 55; summons to be served personally, if practicable, 7d ; 
or left with adult male of family, 7); may be taken under 
warrant in what cases, 55; may be proclaimed in what 
cases, 2b; property of, may be attached in what cases, 
ib; may be relieved from consequences of non-appear- 
ance oa what grounds, 55 et seq. ; subject to what condi- 
tions, 56; process against in cases of neglect to appear, 
56; or refusing to give evidence, 7b; evidence of tobe 
taken down in writing, 57; in the language of the dis- 
trict, ib; and ifin English to be translated, ... = oD. 

as to language in which evidence of, shall be taken, 7; 
evidence of, -when complete to be read over to witness 


and signed by him. see ; 08 
summonses for, to be issued, 76; on _ both see ib; and 

as to regulations respecting them, ae ave OGD 
as to examination of, before Court of Session, 111, and 

refusal to answer, ... ose bi ib. 
in cases of absence of, enquiry may - journed, we ° 63 
expenses of, may be ordered by Court @ Session, oe =: 1.86 


WIVEs AND CHILDREN, MAINTENANCE OF 
chapterfon, ee ee a ve ~=—s« 96. et Beg. 
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Page. 
Wives anp CHILDREN, &¢e.—(Continued.) 
erder for, may be made when, 94; and to what amount, 
ib; and be enforced how, 7b; and amount may be 
reduced on grounds, ses " oes or 95 
Women’s Apantments.—Sce ZENANAS. : 
Worps ann Tarp, INTERPRETATION OF 
chapter on, ... ee cia oat aes ads 1 
Work or Ant.—See Pustic Works. 
WRITTEN. 
what the word shail comprise, __... ee .- 2 
YEAR. 
to mean year of the British Calendar, Se ‘ih 3 
ZENANA. 


may be entered under warrant, when, 25; and after what 
precautions, 7b ; aud how under search warrant, baa 33 


